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TESTIMONY  OF  HON.  WALTER  F.  MONDALE 


THURSDAY,  JULY  1,  1993 

United  States  Congress, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  10  a.m.  in  room  216, 
Hart  Senate  Office  Building,  Hon.  David  L.  Boren  (co-chairman  of 
the  committee)  presiding. 

OPENING  STATEMENT  OF  HON.  DAVID  L.  BOREN,  A  U.S.  SENATOR 

FROM  OKLAHOMA 

Chairman  Boren.  I  will  call  the  meeting  to  order. 

We  have  conducted  35  days  of  hearings,  over  200  witnesses  who 
have  offered  in  total  more  than  100  hours  of  testimony.  From  the 
ethics  process,  reform  of  the  ethics  process,  to  scheduling  concerns, 
to  a  vast  array  of  reform  proposals,  we  have  considered  more  than 
500  different  proposals  to  improve  the  operation  and  the  function- 
ing of  the  Congress  and  improve  our  deliberations. 

Over  the  next  few  weeks  the  members  of  the  Joint  Committee 
will  participate  in  extensive  consultations  and  briefings  about  the 
many  proposals  that  we've  heard.  Our  goal  is  to  begin  the  markup 
process  sometime  after  the  August  recess. 

It  is  fitting  that  our  final  witness  before  this  committee  is  an  in- 
dividual with  a  truly  distinguished  record  of  public  service  in  both 
the  Legislative  Branch  and  the  Executive  Branch,  former  Vice 
President  Walter  F.  Mondale. 

We  are  very  honored  to  have  you  with  us  this  morning,  Mr.  Vice 
President. 

Former  Vice  President  Mondale  began  his  long  career  in  Govern- 
ment as  Attorney  General  of  the  State  of  Minnesota  in  1960;  four 
years  later  he  was  appointed  to  the  United  States  Senate,  filling 
the  seat  of  his  great  mentor,  the  late  Hubert  H.  Humphrey. 

As  a  Member  of  the  Senate,  Walter  Mondale  was  best  known  as 
the  champion  of  America's  children.  Among  other  items,  he  au- 
thored a  major  childcare  program  which  was  included  in  the  Equal 
Opportunity  Act  of  1971.  He  also  pushed  through  Congress  propos- 
als for  the  prevention  of  Sudden  Infant  Death  Syndrome  and  for 
the  prevention  and  treatment  of  child  abuse. 

Then,  of  course,  after  serving  in  the  Senate  for  12  years,  Walter 
Mondale  was  elected  Vice  President  of  the  United  States  in  No- 
vember, 1976.  As  Vice  President  he  helped  revitalize  the  office, 
working  closely  with  President  Carter  on  a  full  range  of  policy 
problems  confronted  by  the  Administration.  In  1984  he  was  the 
nominee  of  his  party  for  President  of  the  United  States. 

(1) 


In  recognition  of  his  unique  experience  and  abilities,  President 
Clinton  has  nominated  Vice  President  Mondale  to  be  our  next  Am- 
bassador to  the  nation  of  Japan  at  this  point  in  time  in  which  the 
relationship  between  our  two  countries  is  extremely  important,  not 
only  to  those  two  nations,  but  to  the  future  of  the  world  itself. 

Vice  President  Mondale,  I  have  read  your  testimony.  It  certainly 
is  a  valuable  contribution  to  our  work.  I  am  particularly  struck  by 
your  observation  that  what  Members  of  Congress  primarily  need  is 
more  time  to  think:  to  think  about  the  long  run;  to  think  about 
what  we  really  need  to  do;  to  focus  on  the  big  picture  and  long- 
term  problems  and  issues.  I  think  that's  a  very  important  observa- 
tion, and  as  we  work  to  restructure  the  Congress,  I  think  it  is  per- 
haps the  most  important  of  all  our  goals,  that  what  we  do  to  re- 
structure and  reorganize  the  Congress  should  contribute  to  the 
ability  of  Members  to  think  in  the  long  term  and  to  focus  action  in 
the  policy  area  on  the  long  term  and  on  preparing  our  Nation  for 
the  next  century,  not  just  for  the  next  week;  not  dealing  with  crises 
on  an  ad  hoc  basis,  but  really  giving  it  the  long-term  thinking  and 
architecture  that  is  needed. 

Senator  Domenici  sends  his  regrets. 

I  want  to  ask  our  co-vice  chairman  from  the  House,  Congressman 
Dreier,  if  he  has  any  comments  he  would  like  to  make. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

OPENING  STATEMENT  OF  HON.  DAVID  DREIER,  A 
REPRESENTATIVE  FROM  THE  STATE  OF  CALIFORNIA 

I  simply  want  to  extend  a  very  warm  welcome  to  Vice  President 
Mondale  and  tell  you  that  I  hope  you  get  a  chance  to  look  at  my 
legislation  calling  for  the  establishment  of  a  U.S.-Japan  Free 
Trade  Agreement.  It  was  Mike  Mansfield's  idea  back  in  1987.  I  in- 
troduced legislation  in  the  Congress  on  it  last  year.  I  am  trying  to 
pursue  it  as  vigorously  as  possible.  I  know  that's  going  to  be  the 
number  one  topic  of  discussion  at  today's  hearing. 

So  I  look  forward  to  your  remarks  on  it — I'm  just  kidding,  but  I 
hope  we  will  have  a  chance  to  sit  down  and  discuss  that.  We  are 
honored  that  you  have  agreed  to  testify  before  this  committee. 
We've  had  six  months  of  hearings,  and  as  Chairman  Boren  has 
said,  this  is  the  last  hearing,  so  we  are  particularly  privileged  to 
have  saved  the  best  for  last. 

Chairman  Boren.  Thank  you  very  much. 

Congressman  Swift,  any  opening  comments? 

Mr.  Swift.  I  have  no  opening  statements  beyond  welcoming 
Fritz. 

I  am  very  much  looking  forward  to  your  remarks. 

Chairman  Boren.  Thank  you  very  much. 

Senator  Lugar? 

Senator  Lugar.  Likewise,  I  look  forward  to  hearing  the  Vice 
President. 

It's  an  honor  to  have  you  here,  sir. 

Mr.  Mondale.  Thank  you  so  much. 

Chairman  Boren.  Mr.  Vice  President,  again,  we're  glad  you  are 
here,  and  we  would  welcome  your  comments. 


STATEMENT  OF  MR.  WALTER  F.  MONDALE,  FORMER  VICE 
PRESIDENT  OF  THE  UNITED  STATES 

Mr.  MoNDALE.  Thank  you  very  much,  Mr.  Chairman  and  mem- 
bers of  the  committee.  Thank  you  for  inviting  me  to  testify  at  this 
final  hearing  of  the  Joint  Committee. 

It  is  truly  a  rare  and  dangerous  occasion  when  I  am  asked  to  pro- 
vide the  last  word  on  any  subject. 

[Laughter.] 

Mr.  MoNDALE.  I  wish  to  congratulate  the  committee  and  the  co- 
chairs  on  your  ambitious  schedule  and  on  the  remarkable  breadth 
of  your  review.  I  think  it  is  only  reasonable  and  necessary  to  revisit 
the  basic  organization  of  Congress.  The  world  always  changes 
faster  than  its  institutions.  Rules  crafted  to  accommodate  Members 
from  the  1970s  may  not  fit  the  needs  of  the  Members  today.  Com- 
mittee and  subcommittee  jurisdictions  that  fit  the  issues  of  the 
1970s  may  not  fit  the  issues  of  today. 

I  left  the  Senate  in  1977.  Then,  we  were  still  in  the  midst  of  the 
Cold  War.  It  dominated  almost  everything  we  did.  Our  Nation  was 
still  running  large  trade  surpluses.  I  remember  chairing  a  hearing 
about  what  we  should  do  with  the  unsustainable,  huge  reserves  we 
were  building  up  in  our  current  account  surpluses,  and  our  econo- 
my was  largely  unchallenged  around  the  globe. 

Today,  there  is  hardly  an  issue  that  does  not  have  some  global 
economic  impact,  while  the  public  debate  on  defense  is  now  more 
about  what  bases  to  close  than  how  to  deploy  troops.  And  even  in 
the  sunshine  of  our  new  world  community,  the  dangerous  clouds  of 
terrorism  remain. 

Like  any  serious  effort  at  change,  legislative  reorganization  is 
fraught  with  challenge.  I  believe — and  this  is  the  essence  of  my  tes- 
timony— that  every  reform  you  consider  should  be  judged  by  the 
following  question:  To  what  extent  will  it  enhance  this  institution's 
ability  to  think,  learn,  reflect  upon,  and  debate  the  pressing  issues 
facing  our  country? 

Looking  back  on  my  years  here,  I  now  realize  the  tremendous 
amounts  of  time  I  spent  on  matters  that  did  not  really  advance  the 
broad  national  purposes  with  which  this  institution  should  be  con- 
cerned above  all  else.  I  believe  that  since  then  the  problem  has 
gotten  much  worse. 

My  complaint  is  not  inefficiency.  My  beloved  mentor,  Hubert 
Humphrey,  used  to  say,  "You  can  read  the  Constitution  from  the 
first  word  to  the  last;  you  can  read  the  Declaration  of  Independ- 
ence all  the  way  through;  you  can  read  the  Bible  from  the  begin- 
ning to  the  end,  and  you  will  never  see  the  word  'efficiency'  men- 
tioned once." 

I  believe  he  was  right,  but  he  didn't  mean  that  Government 
should  not  try  to  get  things  done.  He  meant  only  that  the  desire 
for  efficiency  should  not  distract  us  from  the  fundamental  values  of 
liberty  and  democracy  that  are  the  inspiration  and  the  very  reason 
for  our  system  of  Government. 

Looking  back  at  developments  in  the  Congress  over  the  past  sev- 
eral decades,  I  believe  it  is  time  that  has  been  the  greatest  casual- 
ty. Here  I  mean  the  time  to  reflect,  to  read,  to  discuss,  to  debate. 


As  I  was  coming  up  today,  I  remembered  an  event  that  occurred 
with  the  late  Senator  Hart,  after  whom  this  building  was  named.  I 
was  sitting  on  the  Intelligence  Committee,  about  3  o'clock  in  the 
afternoon,  listening  to  some  testimony;  Phil  sat  next  to  me.  He  had 
just  found  out  that  he  was  dying  of  cancer.  I  said,  "You  know,  Phil, 
I  should  be  out  watching  my  son  play  football  this  afternoon,  but 
here  I  am."  He  said,  "Fritz,  get  up  right  now,  walk  out  of  here,  and 
be  with  your  son."  He  said,  "All  the  years  I  was  here,  I  kept  work- 
ing and  working,  and  I  told  myself  that  someday  I  would  quit  and 
go  home  and  be  with  my  family  and  try  to  make  up  for  what  1 
couldn't  do  for  them."  He  said,  "Now  I  find  I  won't  be  able  to  do 
that." 

When  I  talk  about  reflection  and  so  on,  that's  part  of  what  I 
mean.  I  think  the  real  constant  struggle  of  a  Member  of  the  Senate 
or  the  House  is  to  achieve  perspective,  and  that  can't  be  done 
under  an  18-hour  pressure  cooker  of  every  kind  of  activity  that  I 
know  you  must  go  through. 

And  time  with  the  family — as  the  years  go  by  I  think  back  on 
those  precious  few  days  when  I  was  with  my  kinds  and  we  would 
go  off  on  a  weekend.  I  believe  that  did  more  for  me  and  helped  me 
become  a  better  Senator  than  maybe  even  another  hearing  like 
this. 

I  think  that  the  objective  of  this  committee  should  be  to  some- 
how enlarge  the  opportunity  of  Senators  and  Members  of  the 
House  to  become  normal  Americans,  with  some  decent  approach  to 
a  more  normal  schedule,  so  that  they  can  have  a  chance  to  renew 
and  enrich  themselves  in  the  broadest  sense  of  the  word. 

We're  not  going  that  way;  we're  going  in  the  other  direction.  If 
you  look  at  the  language  of  the  LaFollette-Monroney  Act,  which 
was  passed  at  the  end  of  World  War  II,  in  1945,  it  provided  that 
except  in  time  of  war  or  during  a  national  emergency,  the  Congress 
must  adjourn  by  the  end  of  July  in  each  year.  Well,  if  that  were 
the  law  today,  you  people  could  be  planning  to  go  home  in  30  days. 
I  don't  think  you're  packed  yet. 

[Laughter.] 

Mr.  MoNDALE.  Today's  Congress  doesn't  even  come  close  to  that. 
Today's  Congress  is  caught  between  a  rock  and  a  hard  place.  There 
may  have  been  a  time  not  too  long  ago  when  our  Nation  could 
afford  the  distractions  which  Members  of  Congress  now  face.  There 
were  plenty  of  distractions  in  my  day,  but  it  seemed  we  had  just  a 
little  more  time  to  debate  things,  a  little  more  time  to  discuss  and 
to  study.  There  were  hard  battles  and  tough  votes,  but  we  seemed 
to  have  a  little  of  that  time.  It  used  to  be  that  most  Members  of 
Congress — it  certainly  was  true  when  I  started — would  have  one  or 
two  legislative  areas  in  which  they  would  spend  their  careers.  The 
children's  issue  was  one  that  I  worked  very  hard  on.  Today  the 
overlapping  committee  jurisdictions  and  easily  accessible  informa- 
tion make  each  Member  a  potential  specialist  on  everything. 

I  would  caution  that  the  answer  is  not  likely  to  be  found  in 
moving  boxes  around  on  an  organization  chart,  nor  to  be  found  in 
fixing  intricate  rules  of  floor  debate.  Instead,  the  aim  must  be  to 
protect  Members  from  being  trivialized — even  compromised — in  the 
exercise  of  their  duty. 


Because  so  much  of  the  Congress'  time  for  reflection  and  discus- 
sion has  evaporated,  everything  this  Joint  Committee  recommends 
should  be  directed  to  improving  the  bargain  in  favor  of  thoughtful- 
ness.  In  the  spirit  of  concern  that  has  characterized  this  commit- 
tee's work,  let  me  offer  a  brief  overview  of  four  areas  that  I  believe 
offer  the  greatest  potential  for  achieving  this  goal,  and  I  wish  to 
pay  my  respects  to  the  House  co-chairman. 

First,  and  I  think  this  is  the  gorilla  on  the  table,  I  want  to  raise 
the  impact  of  campaign  fundraising.  I  never  met  a  Senator  on 
either  side  of  the  aisle  that  liked  fundraising  much,  that  liked  the 
hours  and  the  time  that  it  takes,  sometimes  the  humiliation  that  it 
involves.  Today,  Members  of  Congress  simply  spend  too  much  time 
being  forced  to  raise  money. 

I  commend  the  Senate  for  passing  a  very  significant  campaign 
reform  package  earlier  this  year,  but  it  is  not  yet  adopted,  and  in 
any  case  we  need  to  keep  working  on  it  and  go  even  further. 

The  more  I  think  about  it,  this  is  the  single  most  important 
change  to  improve  Congressional  performance.  Obviously,  the 
growing  cost  of  campaigns  is  a  major  source  of  the  problem.  You 
are  all  familiar  with  those  figures.  In  my  last  campaign  for  the 
Senate  I  spent  $700,000.  Now  I  don't  think  you  could  consider  run- 
ning in  Minnesota — well,  I've  seen  figures  of  $8  million,  and  I'll  bet 
that  in  the  House  you  have  comparable  inflation.  It's  certainly  true 
in  the  Senate. 

So  as  Senator  Byrd  has  said,  a  Senator  now  ends  up  as  a  full- 
time  fundraiser  and  a  part-time  Senator. 

The  need  to  raise  the  sums  now  required  for  election  inevitably 
distorts  a  Member's  concentration.  The  time  demands  are  over- 
whelming: an  unending  series  of  receptions,  meetings,  phone  calls, 
and  trips  across  the  country.  I  once  sat  down  and  looked  at  my 
schedule,  when  I  was  running  for  President,  to  ask  myself,  "How 
much  time  did  you  actually  spend  raising  money  and  how  much 
time  did  you  spend  actually  running  for  President  and  maybe  an- 
swering a  question?"  I  figured  that  at  a  minimum,  50  percent  of 
my  time  was  spent;  and  mind  you,  toward  the  end  you  actually  get 
this  check  when  you  run  for  President,  when  you're  nominated, 
which  helps  a  lot,  but  I'll  bet  that  on  many  occasions,  Members  of 
Congress — if  you  looked  at  it  the  last  year  or  so  before  an  election, 
I  wonder  if  sometimes  you  don't  reach  that  figure,  or  maybe  even 
higher. 

The  trouble  is  that  in  the  present  situation,  you  really  don't  have 
any  choice.  If  you  want  to  stay  around,  you  have  to  do  it. 

Imagine  what  Members  could  do  with  that  time,  to  serve  the 
public  interest.  I  believe  there's  no  better  argument  for  campaign 
finance  reform  than  this,  but  there's  also  something  else,  and  that 
is  the  public  trust  on  which  this  institution  depends  for  its  effec- 
tiveness. 

Lincoln  said,  "With  public  trust,  ever3rthing  is  possible;  without 
it,  nothing  is  possible."  This  constant  public  spectacle  of  our  major 
national  public  officers  having  to  spend  their  time  day  after  day, 
hour  after  hour,  raising  money,  I  think  this  has  had  a  tremendous- 
ly adverse  impact  on  the  trust  that  is  essential  for  the  work  of  the 
Congress.  That  trust  must  be  earned  back. 


My  second  point  is  that  I  hope  the  committee  might  be  able  to 
reUeve  the  burdens  of  Congress  caused  by  an  overload  of  committee 
and  staff.  Both  have  reached  proportions  that  are  unwieldy  and 
counterproductive,  and  each  tends  to  reinforce  the  other. 

Much  of  the  expansion  in  committees  and  subcommittees  oc- 
curred in  the  1960s  and  the  1970s  in  the  legitimate  drive  for  insti- 
tutional parity  with  the  Executive  Branch.  It  was  part  of  an  effort 
to  strengthen  the  Branch  against  the  "Imperial  Presidency,"  as  it 
was  called.  This  was  the  era  of  budget  impoundments,  Executive 
privilege,  secret  bombings,  and  the  swelling  of  Presidential  egos. 
Congress  had  little  choice  but  to  build  its  own  capacity.  What  we 
have  seen,  however,  is  the  accumulation  of  an  unbelievable  and  un- 
workable range  of  committees  and  subcommittees,  many  created 
for  Members  who  are  no  longer  even  here.  When  I  came  to  the 
Senate,  a  Senator  was  given  a  very  small  personal  staff,  really  not 
enough  to  do  your  job.  So  you  tried  to  get  out  of  that  bind  by  get- 
ting on  one  or  two  of  the  committees  where  the  chairmen  were 
known  to  be  liberal  with  staff,  or  dream  up  some  reason  why  you 
should  be  a  chairman  of  some  new  subcommittee  which  required  a 
staff.  Since  I  couldn't  get  on  any  of  the  liberal  committees,  I  finally 
dreamt  up  about  five  or  six  ''essential  national  problems"  that 
could  only  be  solved  if  Mondale  were  chairman  of  a  subcommittee, 
and  could  only  be  handled  effectively  if  I  were  given  staff. 

[Laughter.] 

Mr.  Mondale.  It  was  on  this  basis  that  I  served  the  national  in- 
terest. 

[Laughter.] 

Mr.  Mondale.  As  Thomas  Mann  and  Norman  Ornstein  rightly 
argue  in  Renewing  Congress,  the  rising  number  of  committee  as- 
signments in  turn  leads  to  "increasing  conflicts  in  scheduling,  a 
frenetic  pace  of  legislative  life,  a  shorter  attention  span  for  Mem- 
bers, accompanied  by  decreasing  attendance  at  committee  and  sub- 
committee meetings  and  hearings,  and  less  real  focus  on  important 
problems."  I  know  this  is  a  problem  that  you've  looked  into  and 
studied,  but  I  think  it  just  sits  there  for  all  to  see. 

I  think  it  was  in  the  early  1970s  that  the  Stevenson  reforms  tried 
to  deal  with  this,  giving  you  one  major  committee  plus  one  other 
committee,  but  that  quickly  evaporated.  Everyone  was  given  excep- 
tions, and  I  think  in  about  three  months  we  were  all  home  free 
again,  despite  the  adoptions  of  those  reforms. 

So  if  these  reforms  are  made,  somehow  they  have  to  be  lived  up 
to. 

Ultimately,  this  crowding  cannot  be  solved  piecemeal.  I  believe  it 
will  only  yield  to  a  realignment  of  existing  committee  jurisdictions. 
Although  the  total  number  of  committees  and  subcommittees  has 
remained  relatively  stable  for  the  past  decade  or  so,  the  issues  they 
deal  with  often  have  disappeared.  The  problem  is  that  the  commit- 
tees and  subcommittees,  once  established,  seem  to  be  eternal.  Re- 
gardless of  how  much  the  world  changes  and  how  much  the  Mem- 
bers of  Congress  itself  change,  committees  last  forever. 

I  would  hazard  to  guess  that  trying  to  restructure  the  committee 
structure  will  be  harder  than  trying  to  close  down  military  bases, 
but  modernizing  and  streamlining  the  committee  structure  for  a 
new  world  is  no  less  urgent  or  necessary  than  modernizing  our 


military  structure.  Thus  I  would  propose — I  know  the  committee  is 
going  to  do  this,  but  this  is  a  suggestion;  maybe  you've  already 
acted  on  it — a  committee  of  former  Members  of  Congress  who  are 
known  for  their  interest  in  reform  who  can  come  back  and  look  at 
it  without  any  axe  or  committees  to  grind — Howard  Baker  and 
Tom  Eagleton,  and  other  names  quickly  come  to  mind — who  could 
make  some  suggestions  about  how  this  might  be  done  from  the 
standpoint  of  their  own  experience  in  looking  at  today's  need. 

The  growth  in  committees  and  subcommittees  has  also  contribut- 
ed to  the  expansion  of  staff.  There  is  a  reinforcing  relationship.  Ob- 
viously, you  need  the  staff  to  do  your  jobs.  Every  Member  of  Con- 
gress needs  good  staff,  both  in  numbers  and  competence.  Bright, 
hardworking  staff  inevitably,  however,  create  new  demands  and 
new  work  for  a  Member  of  Congress.  Some  of  it  is  necessary  and 
valuable;  much  of  it  may  not  be.  Staff  begins  to  drive  a  Congress- 
man's schedule  and  range  of  interests  in  ways  that  do  not  necessar- 
ily support  the  central  tasks  of  his  office.  Staff  can  marginalize  a 
Congressman's  interest  away  from  the  broad  issues  that  should  be 
the  center  of  attention. 

As  I  mentioned,  when  I  started  I  really  had  too  little  staff  to  do 
my  job,  so  I  had  to  get  more  staff.  But  by  the  end  of  my  career  here 
in  the  Senate  I  suddenly  realized  that  I  had  too  much  staff,  and 
they  were  all  wonderful,  gifted,  usually  young  people,  full  of  zeal 
and  excitement  about  the  different  things  in  which  they  got  in- 
volved, and  they  would  inevitably  come  to  me  and  say,  "Well,  now, 
Senator,  you've  got  to  get  involved  in  this  issue."  I  felt  sorry  for 
them,  so  I  would  try  to  work  with  them.  Pretty  soon  I  was  working 
for  them. 

[Laughter.] 

Mr.  MoNDALE.  Which  is  the  way  it  should  be,  I'm  sure. 

[Laughter.] 

Mr.  MoNDALE.  So  toward  the  end  I  was  trying  to  figure  out  a 
way  to  find  them  all  better  jobs. 

[Laughter.] 

Mr.  MoNDALE.  I  think  it  sort  of  suboptimizes  the  vision  of  a 
Member  of  Congress.  I  have  always  benefitted  from  excellent  staff, 
as  has  this  committee,  but  Congress  as  an  institution  may  not  be 
well  served  by  having  too  much  of  a  good  thing.  As  you  know,  since 
I  was  here  the  number  of  personal  staff  has  doubled;  the  number  of 
committee  staff  has  tripled.  There  is  nothing  magic  about  a  given 
number;  I  won't  get  into  that,  but  I  hope  I've  made  the  point.  I 
think  that  needs  work. 

The  third  area  I  would  mark  for  reform  is  redundant  legislative 
procedures.  The  Senate  prides  itself  in  being  totally  open,  unlimit- 
ed in  the  scope  of  each  Senator's  time  and  interest,  and  indeed  it 
is.  But  I  think  we've  gotten  to  the  point  in  the  Nation's  history 
where  the  luxury  of  that  unlimited  schedule,  the  time  when  we 
could  plan  on  adjourning  in  June  or  July,  those  days  are  over. 
Now,  the  year  hardly  ever  ends. 

I  think  we  have  to  start  talking  about  some  much  more  effective 
procedural  changes  to  improve  the  use  of  time. 

One  set  of  committees  should  authorize  the  policies  and  pro- 
grams, and  another  set  should  appropriate  the  funds  for  these  poli- 
cies and  programs.  Legislate  on  authority  legislation;  do  not  legis- 


8 

late  on  appropriation  bills.  Easier  said  than  done,  but  time  and 
time  again  these  same  issues  come  back  and  back  and  back,  first 
on  authority  bills,  and  then  we  start  over  again  on  appropriations 
bills.  I  think  if  you  did  some  time  accounting  on  this,  I  bet  you 
would  find  that  the  redundancy  takes  up  weeks  and  weeks  of  a 
year's  efforts  when  maybe  half  or  a  third  of  that  would  be  plenty 
to  get  the  issue  out,  have  it  voted  on,  and  make  it  a  matter  of 
public  concern. 

Unfortunately,  these  two  responsibilities  have  become  hopelessly 
conflated.  I  would  urge  the  committee  to  consider  how  to  reestab- 
lish these  as  two  clearly  separate  processes,  so  that  we  can  cut 
down  on  amendment  after  amendment  being  attached  to  appro- 
priations bills.  Authorization  and  appropriation  are  two  separate 
functions;  there  are  good  reasons  why  they  should  be  kept  sepa- 
rate. 

In  a  similar  vein,  I  am  a  strong  believer  in  tougher  germaneness 
rules.  I  think  we  still  have  some  little  vestige  of  an  effort  to  have 
some  germaneness  in  the  Senate  rules.  I  don't  think  that  Thomas 
Jefferson  would  be  happy  with  the  success  of  his  efforts  there. 
Many  times  I  would  be  in  the  Senate  late  in  the  afternoon;  most  of 
the  Senators  would  be  there,  ready  to  vote.  We  didn't  have  a  time 
limit,  and  somebody  would  stand  up  and  talk  about  something  en- 
tirely different  and  inform  all  of  us  that  it  would  be  two  or  three 
hours  before  he  finished.  The  equivalent  of  that  happened  many, 
many  times,  talking  about  an  entirely  different  question. 

I  think  that  some  reasonable  rules  about  germaneness  might  be 
helpful  here.  To  many  of  Congress'  most  important  bills  are  crowd- 
ed by  unrelated  amendments  and  riders  that  confuse  the  issue. 
This  does  not  mean  we  should  tighten  the  rules  to  the  point  of 
strangling  alternatives,  but  we  must  sometimes  err  on  the  side  of 
inefficiency  to  protect  the  minority.  But  germaneness  continues  to 
be  a  simple  and  useful  test  for  amendments  and  for  debate.  It 
should  be  strengthened  as  a  device  for  keeping  the  workflow  coher- 
ent and  for  assuring  a  tighter  link  between  floor  votes  and  legisla- 
tive results. 

Time  can  also  be  saved  by  limiting  statutory  sunsets,  an  idea 
whose  time  has  gone.  Congress  spends  several  weeks  each  year  on 
reauthorization  of  existing  legislative  authority,  presumably  as  a 
spur  to  oversight.  Oversight  is  needed,  and  I  do  not  mean  that  Con- 
gress should  never  be  allowed  to  reopen  an  existing  statute,  but 
there  are  more  straightforward  paths  to  reform.  The  problem  is 
that  every  two  years  or  so  every  legislative  committee  has  to  take 
every  basic  piece  of  legislation  and  go  back  at  it  anew  and  start 
over  again  to  reauthorize  the  whole  thing,  and  then  they  go  out  on 
the  floor  of  the  Senate  and  the  House,  and  it  sometimes  takes 
weeks,  when  99  percent  of  that  basic  authority  is  not  touched. 

Wouldn't  it  make  more  sense  simply  to  deal  with  amendments? 
Occasionally,  if  you  have  to,  repeal  the  whole  measure,  but  get  out 
of  this  habit  of  going  through  this  whole  process  from  the  begin- 
ning every  year  or  two. 

I  don't  have  it  in  my  testimony,  but  I  think  the  Appropriations 
Committees  should  consider  two-year  appropriations.  That  would 
save  a  tremendous  amount  of  time.  You  provide  a  lot  of  certainty. 
My  guess  is  that  you  might  have  wiser  use  of  Federal  funds.  I 


think  there  are  a  lot  of  games  played  in  the  Executive — no  more; 
the  Executive  Branch  is  cleaned  up  now 

[Laughter.] 

Mr.  MoNDALE.  — but  at  the  end  of  a  year's  cycle,  games  are 
played  to  make  certain  that  expenditures  meet  appropriations,  and 
maybe  this  would  an  unintended  advantage,  as  well. 

I  continue  to  support  the  current  rules  governing  filibuster.  I 
helped  lead  the  fight  to  bring  about  the  current  60-vote  threshold.  I 
believe  that  from  time  to  time  Senators  must  be  able  to  use  the  fili- 
buster, even  if  it  absorbs  an  inordinate  amount  of  time.  The  right 
to  carry  the  fight  to  the  nth  degree  is  essential  to  the  role  of  the 
Senate.  No  other  institution  in  our  System  can  perform  this  task. 

On  the  other  hand,  the  increasing  use  of  the  filibuster  on  what 
appear  to  be  normal,  even  routine,  legislative  issues  may  be  weak- 
ening public  support  for  this  instrument.  This  is  an  area  where 
there  is  absolutely  no  substitute  for  self-restraint.  If  Members  con- 
tinue to  use  the  filibuster  to  fight  over  issues  that  are  most  appro- 
priately resolved  through  simple  majority  vote,  the  body  may  soon 
find  itself  under  pressure  to  get  rid  of  this  important  protection, 
and  I  believe  that  would  be  a  tragedy. 

Finally,  let  me  conclude  my  testimony  by  addressing  issues  of  in- 
stitutional comity.  I  will  not  dwell  on  questions  of  Legislative-Judi- 
cial relations,  but  on  the  Executive-Legislative  relations,  I  would 
urge  that  this  committee  address  the  need  for  a  more  sympathetic 
relationship  regarding  the  President's  duty  to  faithfully  execute 
the  laws.  I  spent  12  years  here  and  I  used  to  look  longingly  down 
Pennsylvania  Avenue  and  wonder  why  they  had  all  the  power.  And 
then  I  went  down  to  the  other  end  of  Pennsylvania  Avenue  and 
very  quickly  looked  out  the  window  and  wondered  why  you  had  all 
the  power. 

[Laughter.] 

Mr.  MoNDALE.  That's  a  long  distance,  and  that's  the  way  the 
Constitutional  framers  intended  it.  But  I  think  that  as  you  reform 
the  Congress — you've  probably  already  done  this — I  would  recom- 
mend that  maybe  you  get  together  people  like  Panetta  and  others 
who  have  had  this  experience  at  both  ends  of  the  Congress  and  see 
if  there  are  ways  that  the  Executive  Branch  and  the  Congress 
could  sort  of  reform  themselves  together  to  make  some  of  these  leg- 
islative and  administrative  matters  meet  and  be  reconciled. 

One  place  to  start  is  to  move  away  from  the  highly  prescriptive, 
deadline-laden  bills  that  Congress  felt  obliged  to  pass  in  the  1980s. 
We  should  prefer  broad,  general  legislation,  with  systematic  over- 
sight of  Presidential  execution.  The  emphasis  should  be  on  broad 
legal  principles,  not  on  minute  details.  In  this  area,  the  devil  is 
truly  in  the  details.  A  movement  back  toward  Executive  discretion 
should  not  be  interpreted  as  a  blank  check  for  the  President,  but 
an  opportunity  for  Congress  to  set  clear  goals  for  Executive  per- 
formance. 

This  change  in  statutory  philosophy  might  also  lead  oversight 
away  from  the  fragmented  micromanagement  that  absorbs  so 
much  Executive  time.  As  others  before  me  have  testified,  too  many 
of  the  President's  key  appointees  are  spending  far  too  much  time 
before  committees  and  subcommittees  and  not  enough  time  doing 
their  own  work.  It  is  essential  that  they  be  accountable  to  the  Con- 
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gress;  I  don't  want  to  be  misunderstood  on  that.  But  I  think  if  you 
look  at  their  schedules — and  I'm  talking  about  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  people  whose  duties  are  cen- 
tral to  this  country — and  ask  yourself,  "Are  we  asking  too  much  of 
their  time  up  on  the  Hill,  on  matters  that  could  be  handled  by  an 
Assistant  or  Deputy  Secretary,"  I  think  you  will  find  that  an  enor- 
mous amount  of  their  time  would  come  into  that  gray  area. 

I  think  if  the  Executive  and  Legislative  Branches  could  start 
dealing  with  a  little  more  sympathy  toward  each  other  on  these 
issues,  it  might  help. 

Separation  of  powers  is,  of  course,  at  the  heart  of  our  Constitu- 
tional system.  Historically,  this  Constitutional  structure  has  slowed 
down  Government  in  order  to  make  it  better,  not  to  halt  it  in  its 
tracks.  The  division  of  labor  between  the  Executive  and  Legislative 
Branches  is  an  opportunity  to  share  the  burdens  of  Government,  to 
draw  upon  the  distinctive  strengths  and  capabilities  of  each 
Branch.  Given  the  problems  facing  our  Nation  and  the  public's 
yearning  for  real  and  substantive  change,  the  Congress  and  the 
President  should  try  to  work  together  on  these  matters. 

This  is  not  easy,  no  matter  what  political  party  controls  the 
White  House  or  the  Congress.  As  I  said,  I  have  served  at  both  ends 
and  I  have  some  idea  of  what  is  involved. 

All  of  my  suggestions  here  today  relate  back  to  my  foremost  con- 
cern with  making  time  available  for  Congress  to  give  due  consider- 
ation to  broad  issues  facing  our  Nation  and  to  get  the  rest  and  the 
perspective  that  is  essential  to  your  duties.  I  don't  believe  Congress 
is  in  especially  dire  need  of  smarter  Members,  more  talented  staff, 
or  better  information.  I  think  you  have  it  all,  nor  do  I  think  term 
limits  nor  salary  cuts  are  what  is  needed  to  get  your  attention. 

Nonetheless,  there  is  an  urgency  for  action.  What  Congress  needs 
most  is  the  capacity  to  address  the  problems  of  our  Nation,  and 
what  that  requires  above  all  is  time.  Every  reform  you  consider 
should  be  measured  against  this  standard. 

I  think  I  will  end  there,  except  to  say  that  I  think  the  happiest 
and  most  fulfilling  years  of  my  public  career  were  spent  in  this 
Senate.  I  think  that  the  role  of  the  Congress  in  this  precious  coun- 
try of  ours  and  in  the  world  is  underestimated.  When  this  institu- 
tion falters,  when  it  gets  distracted,  when  it  embarrasses  the  Amer- 
ican people  sometimes  by  these  problems,  it's  not  just  Members  of 
this  institution  but  our  Nation  and  the  world  that  suffer.  So  the 
work  of  this  committee,  while  it  might  sound  sort  of  routine  or  ad- 
ministrative, goes  to  the  very  heart  of  a  vital  democracy,  and  I 
wish  you  well. 

[The  prepared  statement  of  Mr.  Mondale  is  printed  in  the  Appen- 
dix.] 

Mr.  Hamilton  [assuming  Chair].  Thank  you  very  much.  Vice 
President  Mondale.  I  apologize  to  you  for  my  tardy  arrival.  I  was 
out,  in  your  terminology,  doing  some  work  for  my  staff. 

[Laughter.] 

Chairman  Hamilton.  I  was  unable  to  make  it  here  as  promptly 
as  I  should  have. 

It  is  delightful  to  have  you  here,  testifying.  I  know  you  take  on 
enormous  new  responsibilities  soon,  or  at  least  I  presume  you  will, 
and  we  wish  you  well  in  those  responsibilities. 
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Your  testimony  has  just  been  superb.  I  think  you  have  capped 
our  testimony;  I  think  Senator  Boren  mentioned  that  we've  had 
over  200  witnesses,  and  I  think  your  concluding  paragraph  is  exact- 
ly on  target.  What  we  need  is  time.  You  say  we  must  not  starve 
Members  of  the  time  they  need  to  think  long  and  hard,  and  that 
has  been  a  constant  theme  that  we  have  heard  from  our  colleagues 
here  in  the  Congress. 

Senator  Boren,  I  want  to  thank  you  for  opening  up  the  hearing 
for  me  this  morning. 

We  will  begin  now  with  questions. 

Mr.  Dreier? 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

Thank  you  very  much,  Mr.  Vice  President.  Your  testimony  was, 
as  Chairman  Hamilton  said,  very  helpful. 

I  would  like  to  pursue  one  particular  line  with  you.  It's  when  you 
went  off  of  your  text  that  you  raised  an  issue  that  we  have  been 
discussing  on  a  pretty  regular  basis  here.  You  have  a  very  impor- 
tant perspective  from  which  to  address  this  question,  which  has  to 
do  with  biennial  budgeting. 

We  found  from  discussions  that  this  committee  has  had  that 
there  is  a  great  deal  of  interest  in  pursuing  what  you  described  as 
this  two-year  process  for  appropriations.  One  argument  that  has 
been  provided — and  frankly,  about  the  only  argument  that  I've 
heard  so  far  against  it — has  come  from  one  of  our  Members  who 
has  focused  on  the  fact  that  you  look  at  Presidential  elections  and 
realize  that  at  that  election  time  there  is  a  great  desire  on  the  part 
of  the  new  Administration  to  set  an  entirely  new  direction,  possi- 
bly, from  the  actions  of  the  outgoing  Administration.  So  the  case 
has  been  made  that  if  you  have  this  two-year  cycle,  you  would  pre- 
vent that  new  Administration  from  having  the  opportunity  to 
pursue  as  diligently  as  they  might  the  programs  on  which  that  Ad- 
ministration was  selected  by  the  American  people. 

I  wonder  if  you  would  care  to  use  your  perspective,  having  served 
here  in  the  Senate  and  in  the  Executive  Branch,  having  been  a 
candidate  for  President  of  the  United  States,  to  talk  about  a  way  in 
which  we  could  pursue — as  I  hope  we  can — this  biennial  budgeting 
process,  on  a  two-year  cycle,  so  that  we  can  more  effectively  do  our 
work  here,  and  the  desire  to  see  the  goals  of  an  Administration 
pursued  effectively. 

Mr.  MoNDALE.  First  of  all,  I  suspect  that  a  new  Administration 
would  feel  pretty  good  about  having  an  existing  appropriation  in 
place  when  they  took  over,  so  that  they  didn't  have  to  start  from 
scratch.  Most  of  what  is  in  a  budget,  if  you  look  at  it,  is  not  subject 
to  Administration  changes,  I  don't  think.  Maybe  80  percent  of  it  or 
85  percent  of  it  is  going  to  be  the  same  under  whoever  is  President. 

Secondly — I  believe  I'm  right  on  this;  it  depends  on  the  nature  of 
the  two-year  proposal — there  is  no  reason  why  a  two-year  appro- 
priation can't  be  amended  or  altered  in  midstream.  If  a  new  Presi- 
dent comes  in  and  he  doesn't  like  this  and  he  wants  to  change  this 
and  the  Congress  agrees  with  him,  that  can  affect  the  unspent 
money  in  the  appropriations  bill.  You  just  terminate  it  or  redivert 
it.  But 

Mr.  Dreier.  Or  we  can  look  at  a  supplemental  appropriation  bill, 
which  is  what  we  constantly  do. 
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Mr.  MoNDALE.  Right. 

So  I  think  that  that  can  be  handled.  That  wouldn't  bother  me  too 
much. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Vice  President.  I  appreci- 
ate it. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Senator  Boren? 

Chairman  Boren.  Thank  you,  Mr.  Chairman. 

I  want  to  say,  and  I'm  not  saying  it  just  because  you're  here,  but 
I  think  that  your  remarks  are  absolutely  right  remarks  on  which 
we  will  conclude  these  hearings.  I  think  your  point  about  the  use  of 
time  and  the  ability  of  Members  of  Congress  to  live  like  normal 
people  and  like  normal  Americans,  to  get  a  sense  of  perspective,  is 
so  important.  I  look  back  at  my  schedule  last  year  and  I  realize 
that  I  only  stayed  put  two  weekends  in  the  entire  year.  I  was  trav- 
elling, someplace  else,  all  but  two  weekends  in  the  entire  year.  I 
believe  one  of  those  was  the  Christmas  weekend.  So  far  this  year,  I 
have  looked  at  my  schedule  and  I  have  had  two  Sundays  in  the 
entire  year  in  which  I  have  not  had  some  scheduled  event  that  I 
had  to  attend,  a  public  event  or  a  meeting  of  some  kind.  That's  all, 
two  Sundays  in  the  entire  year  in  which  I  could  look  at  the  day 
and  say,  "It's  unscheduled.  I  can  read  a  book  today  if  I  want  to.  I 
can  dig  in  my  garden.  I  can  hike.  I  can  go  fishing.  I  can  do  what- 
ever I  want  to  do." 

I  also  reflect  back  over  the  last  five  years  and  find  that  the  best 
time  that  I  really  spent  for  the  country  was  the  time  that  I  spent 
on  unscheduled  days  when  I  had  a  chance  to  read  the  book  that 
maybe  stimulated  my  thought,  or  just  sat  back  and  reflected  on 
what  had  gone  on  over  the  last  three  or  four  months,  and  to  mix 
and  mingle  and  talk  with  neighbors  in  a  real  neighborhood  and 
listen  to  their  problems  and  what  they're  thinking  and  they're 
saying,  not  even  in  an  official  town  meeting  format  but  just  sitting 
down  on  the  front  porch  with  someone  and  talking. 

Those  things  don't  happen  often  enough.  I  think  those  are  the 
things  that  really  give  you  the  perspective  that  cause  you  to  come 
back  and  be  more  productive  for  the  country.  I  think  you're  abso- 
lutely right,  and  it's  a  very  thoughtful  point  to  make. 

We  have  been  grappling  with  this,  and  as  Mr.  Dreier  said,  the 
biennial  budget — both  in  terms  of  authorizing  and  appropriating — 
is  one  of  the  things  that  we  hope  we  can  do,  so  that  we  don't  rein- 
vent the  wheel  every  year  and  take  up  unnecessary  time. 

But  this  fractured  attention  span  has  been  another  big  problem. 
The  average  Member  of  the  Senate  now  serves  on  12  committees 
and  subcommittees.  Several  serve  on  more  than  20;  I  believe  one 
serves  on  24  committees  and  subcommittees.  A  majority  of  the 
people  that  we  surveyed  in  both  the  House  and  the  Senate  thought 
that  we  should  put  very,  very  strict  nonwaivable  limits  on  the 
number  of  committees  and  subcommittees  on  which  Members  could 
serve.  In  the  Senate,  for  example,  I  think  the  suggestion  was  six, 
which  would  maybe  give  you  two  full  committees  and  not  over  four 
subcommittees,  or  two  full  committees  and  one  select  committees 
and  three  subcommittees  that  you  could  serve  upon. 

The  other  thing  is  that  we  have  gone  up  in  the  number  of  sub- 
committees. As  you  said,  they  are  sort  of  kept  on,  once  they  are 
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created.  They  never  go  away.  We  are  up  to  almost  300  committees 
and  subcommittees,  which  means  that  probably  240  or  250  of  those 
are  subcommittees. 

It  has  been  suggested  that  in  addition  to  this  very  strict  limita- 
tion on  the  number  of  committees  on  which  Members  could  serve, 
that  we  also  perhaps  adopt  a  generic  rule.  We  could  say  to  all  the 
standing  committees — except,  probably,  Appropriations — "You 
can't  have  more  than  two  or  three  subcommittees,"  whatever  that 
number  is;  maybe  it's  three,  and  then  let  the  Committee  on  Com- 
merce or  Agriculture  or  Finance  decide  what  those  three  subcom- 
mittees would  be  and  what  their  jurisdiction  would  be.  If  we  did 
that,  we  would  more  than  cut  in  half  the  number  of  subcommit- 
tees. That  also  could  lead  us  to  reduce  the  amount  of  staff. 

I  agree  with  you  that  it  has  gotten  to  the  point  where,  in  a  way, 
we  are  generating  work  for  ourselves.  We  are  doing  more  and  more 
about  less  and  less. 

I  wonder  if  you  think  that  sort  of  scenario,  beginning  with  a  rule 
of  limiting  committee  assignments — that  would  depopulate  some 
unnecessary  subcommittees — and  then  imposing  a  generic  limit  on 
the  number  of  subcommittees,  and  then  imposing  on  ourselves  a  re- 
duction over  time  in  the  number  of  staff  as  we  draw  down  subcom- 
mittees, mainly  concentrating  on  committee  staff  reduction — does 
that  make  sense  to  you?  And  should  we  avoid  grandfathering? 
Should  we  say  Senators  that  have  these  12  committees  right  now, 
"You're  going  to  have  to  be  on  six,  and  that's  it;  you're  going  to 
have  to  choose;  we're  not  going  to  grandfather  you  until  you  leave 
some  of  the  committees  you're  now  on."  Should  we  force  that 
choice  on  them  now  and  start  this  process  and  really  reduce  the 
subcommittees? 

Mr.  MoNDALE.  I  think  I'll  answer  your  last  question  after  my 
nomination  has  been  considered  by  the  Senate. 

[Laughter.] 

Mr.  MoNDALE.  But  I  think  the  idea  is  right.  Too  many  commit- 
tees, too  many  subcommittees,  people  stretched  way  too  thin. 

First  of  all,  I  would  begin  by  looking  at  the  committee  structure 
in  the  light  of  the  world  in  which  we  now  live  and  what  we're 
going  to  be  dealing  with  over  the  next  20  years.  I  think  if  you  look 
at  the  committee  structure,  a  lot  of  the  priorities  were  set  50,  60, 
sometimes  100  years  ago,  and  this  is  not  necessarily  the  same 
Nation  with  the  same  problems  as  it  was  then. 

I  think  if  you  were  starting  fresh,  just  throwing  everything  out, 
how  would  you  organize  the  committees  now?  I  think  you  might 
come  up  with  different  answers  than  the  present  institutions. 

Secondly,  I  think  you  have  to  cut  clear  back  on  committees,  as 
your  recommendation  proposes.  There  are  a  couple  of  power  com- 
mittees— Appropriations,  Finance — that  have  enormous  jurisdic- 
tion. And  I  think  that's  true  in  the  House,  too,  although  I've  never 
served  there.  You  might  even  consider  that  if  you  get  on  a  power 
committee,  that's  the  committee  you  have,  because  their  jurisdic- 
tion is  so  enormous.  A  lot  of  those  subcommittees  are  a  lot  more 
powerful  than  other  standing  major  committees.  So  with  the  honor 
of  being  on  that  power  committee  comes  a  responsibility  to  concen- 
trate on  the  work  of  its  vast  jurisdiction. 
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I  served  on  the  Finance  Committee,  and  boy,  our  jurisdiction  was 
unlimited.  There  was  more  than  enough  to  do  there.  That's  an 
idea. 

Of  course,  you  can't  grandfather.  That's  what  killed  the  Steven- 
son reforms.  Everybody  who  had  an  advantage  or  wanted  an  ad- 
vantage asked  to  be  excepted,  and,  of  course,  they  were.  So  the 
reform  was  destroyed. 

One  point  that  I  would  like  to  make  that  I  missed  in  my  testimo- 
ny is  the  growing  tendency  on  the  part  of  the  Congress  to  have 
more  and  more  staff  working  on  constituent  services  and  what  we 
used  to  call  "agency  work,"  with  more  and  more  local  offices  sprin- 
kled around  the  State  and  the  district.  There  was  very  little  of  that 
20  years  ago.  This  is  a  new  thing.  Of  course,  these  services  are  im- 
portant; a  lot  of  times  citizens  are  not  properly  dealt  with,  they 
don't  have  lawyers,  they  don't  have  the  money  to  pursue  these 
things,  and  there  is  an  essential  role  that  Members  of  Congress  in 
trying  to  help  citizens  to  be  treated  fairly  by  their  own  Govern- 
ment, and  I  don't  diminish  that.  But  there  is  a  tendency  here  that 
it  seems  to  get  more  and  more  down  that  road.  I  heard  figures  that 
sometimes  40  percent  of  the  staff  now  is  located  in  your  State,  and 
more  and  more  local  offices  are  being  set  up. 

I  think  that  this  is  a  bottomless  pit  that  you're  getting  into. 
There  may  be  some  point  where  you  ought  to  say,  "This  is  about 
all  we  can  really  do  in  this  area."  Maybe  you've  gone  beyond  that 
point  already;  I  don't  know.  But  I  think  this  is  another  thing — I 
didn't  have  any  of  that  when  I  was  in  the  Senate,  but  I  suspect 
that  drives  your  schedule,  too.  You  get  several  calls  a  day  from 
these  branch  offices  saying,  "Josie  didn't  get  her  Social  Security; 
John  wants  to  come  home  a  week  early  on  his  furlough;  somebody 
didn't  get  disability  payments  from  World  War  I,  and  could  you  get 
on  the  phone  right  now  and  take  care  of  it?"  I  don't  know  what  it's 
like,  but  I'd  be  surprised  if  you  don't  get  an  agenda  like  that  every 
day,  none  of  it  unimportant,  but  once  again  it's  driving  you  away 
from  the  central,  broad  purposes  of  these  high  offices  that  you 
hold. 

Chairman  Boren.  Very  true.  Very  true. 

Chairman  Hamilton.  Mr.  Swift? 

Mr.  Swift.  Thank  you,  Mr.  Chairman. 

I'd  like  to  talk  a  little  bit  about  floor  procedure.  There  are  prob- 
lems in  both  Houses.  They  are  different,  but  you  said  there  is  no 
substitute  for  self-restraint,  and  that  probably  is  part  of  the  solu- 
tion in  both  Houses. 

You  came  down  rather  strongly  on  behalf  of  the  filibuster  in  the 
context  of  some  self-restraint.  I  don't  believe  Members  of  the  House 
should  be  preaching  to  the  Senate  in  this  regard,  but  I  would  be 
interested  in  your  comment  to  one  question  with  regard  to  the  fili- 
buster. 

There  have  been  those  who  have  suggested  that  its  increased  use 
has  come  because  it  is  relatively  uncostly  anymore  to  enter  a  fili- 
buster. Would  you  think  self-restraint  would  be  encouraged  if,  in 
fact,  the  filibuster  became  a  more  inconvenient  thing  in  which  to 
engage,  so  that  it  would  not  be  used  for  routine  legislative  matters, 
to  use  your  terms,  and  would  tend  to  be  reserved  more  for  excep- 
tional legislative  matters? 
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Mr.  MoNDALE.  I  didn't  have  an  answer  to  that,  so  I  ended  up 
with  "self-restraint,"  which,  of  course,  will  be  followed  by  everyone 
after  I've  suggested  it. 

[Laughter.] 

Mr.  MoNDALE.  This  is  a  very  hard  issue  to  confront.  When  I  used 
to  travel  around  the  world  I  met  with  parliamentarians  and  I 
would  always  say,  "How  do  you  close  off  debate?"  You  would  get 
that  blank  look  on  their  faces. 

In  the  Senate,  the  whole  question  of  Rule  22  is  a  high  art  form.  I 
know,  because  I  spent  several  years  working  on  it. 

There  are  times  in  the  history  of  this  country  when  the  Senate 
stood  alone  as  the  only  meaningful  body  that  permitted  the  elabo- 
ration of  a  basic  issue  that  had  to  be  vented  and  debated.  There  are 
times  in  the  history  of  this  country  when  the  Senate  stood  alone 
against  a  President  who  was  abusing  his  powers  and  threatening 
the  liberty  of  this  Nation. 

I  used  to  be  for  majority  cloture,  but  the  longer  I  was  here  the 
more  I  said,  no,  there's  got  to  be  a  line.  I  thought  two-thirds  was 
too  high.  When  the  Senate  was  first  established,  there  was  no  clo- 
ture rule.  You  could  never  end  debate.  Finally,  we  are  down  to  the 
60  rule,  and  so  on. 

How  you  get  self-restraint,  I  don't  know.  When  I  first  came  here 
we  had  fewer  filibusters,  but  boy,  they  were  real  filibusters.  I 
mean,  when  they  opened  up  on  those  civil  rights  laws,  you  had 
weeks  to  go  before  you  could  possibly  get  to  a  vote. 

Now  those  days  are  over,  thank  God,  and  the  rule  has  been 
changed,  but  it  seems  that  as  the  rule  becomes  less  onerous,  it  is 
used  more  frequently. 

I  don't  have  the  answer  to  that,  but  I  think  it  should  be  flagged 
as  a  question. 

Mr.  Swift.  One  of  the  questions  I  think  this  committee  is  going 
to  have  to  ask  itself  is,  are  there  rules  changes  that  can  make  up 
for  a  lack  of  comity  that  seems  to  have  developed  in  both  bodies? 
Can  you  make  people  care  about  each  other  by  rules  changes? 

I  talked  to  one  of  the  more  senior  Senators  once  who  said  that 
"The  problem  in  the  Senate  is,  we  used  to  make  up  for  lack  of 
rules  by  collegiality,  and  that  is  gone  now."  And  in  the  House, 
there  is  a  clear  breach  of  comity.  The  two  parties  will  point  fingers 
in  opposite  directions,  but  it's  not  there  anymore.  It  seems  to  me 
very  troubling  to  think  that  we  are  somehow  going  to  restore  that 
through  changing  rules.  Something  greater  than  that  is  going  to 
have  to  happen  if  we  are  going  to  make  institutions,  at  least  in  this 
one  regard,  function  better  than  they  have  in  the  past. 

Mr.  MoNDALE.  I  wonder  if  this  isn't  part  of  the  same  problem  of 
time  and  perspective.  I  think  people  get  tired,  they  get  ragged  out, 
they  get  to  running  around,  and  things  like  this — human  things — 
working  out  relationships  between  the  House  and  the  Senate  and 
so  on  just  become  more  difficult.  It's  never  been  perfect,  as  you 
know.  When  I  was  here,  I  remember  that  we  had  a  joint  committee 
that  didn't  meet  for  six  weeks  because  the  House  chairman  insisted 
that  they  meet  over  there,  and  the  Senate  chairman  insisted  that 
they  meet  here.  They  got  an  office  in  the  middle,  and  neither  side 
would  go. 

[Laughter.] 
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Mr.  MoNDALE.  Those  kinds  of  noble  disputes  we  could  do  without. 

In  my  testimony  I  tried  to  deal  with  things  that  I  thought  the 
American  Government  was  powerful  enough  to  solve.  How  you 
solve  problems  between  the  House  and  the  Senate,  I'll  leave  that  to 
you. 

Chairman  Hamilton.  Senator  Lugar? 

Senator  Lugar.  Thank  you  very  much,  Mr.  Chairman. 

I  am  just  struck  by  the  discussion  that  has  ensued  with  my  col- 
leagues, that  one  reason  why  we  have  time  constraints  is  that  our 
constituents  have  come  to  expect  more  of  Members,  as  you  recall 
from  your  experience.  In  the  past,  perhaps  Senators  could  get  by  in 
terms  of  their  committee  jurisdiction  and  expertise  in  agriculture 
or  commerce.  Most  of  my  constituents  do  anticipate  that  I'll  be 
able  to  answer  every  question;  in  fact,  if  I  can't,  they  want  me  to  go 
back  to  school  and  find  out. 

Mr.  MoNDALE.  Right.  Right. 

Senator  Lugar.  So  it's  a  different  style,  in  a  way,  and  different 
expectations.  And  I  suppose  this  is  one  reason  why  many  of  us 
have  offices  in  our  States,  because  people  want  answers  readily.  We 
have  fax  machines  now,  and  long-distance  telephones,  so  in  a  sense 
our  offices  here  can  extend  those  services,  and  people  are  mistrust- 
ful of  the  Federal  Government.  They  want  somebody  to  be  their  ad- 
vocate, and  we  are. 

I  don't  know  any  way  around  that.  As  I  think  about  the  time  re- 
quirements, in  92  counties  of  Indiana  people  want  my  attendance 
at  significant  moments  in  the  life  of  that  county,  and  that  means 
travel  and  time.  I  see  that,  as  you  did,  as  a  part  of  the  job. 

I  suppose,  too,  the  aspect  of  people  in  the  life  that  we're  in,  as 
"driven  people,"  has  to  be  considered.  There  are  always  more 
hands  to  be  shaken,  letters  to  be  written,  calls  to  be  made,  so  that 
the  restraint  that  you  have  wisely  counseled,  to  set  all  of  this  aside 
for  blocks  of  time  to  think  or  to  write  or  to  put  one  word  after  an- 
other in  logical  form,  is  important  to  the  country,  but  is  going  to 
require  a  very  different  sort  of  discipline  for  Members,  maybe 
beyond  the  scope  of  our  reforms. 

I  suppose  that  the  importance  of  your  testimony  is  to  say  that 
there  are  reforms  that  can  be  made,  and  I  strongly  support  the  re- 
duction of  committees  and  of  assignments  and  staff  and  all  those 
things  that  are  physical  that  we  can  somehow  put  in  a  box  and 
excise,  even  with  all  the  disruption,  because  most  Members  will  be 
resistant  to  this.  They  have  gotten  onto  these  committees  for  what 
they  thought  were  good  reasons 

Mr.  MoNDALE.  Oh,  sure,  sure. 

Senator  Lugar.  — to  serve  people,  and  so  we're  going  to  have  to 
disengage  them  for  their  own  benefit,  as  well  as  for  the  benefit  of 
the  country,  from  trying  to  do  so  much. 

But  having  done  that,  the  importance  of  just  discussing  what  is 
the  role  that  we  should  play,  who  is  the  ideal  person  in  this  situa- 
tion, is  tremendously  important.  As  I've  listened  to  you  I've  been 
trying  to  think  what  in  all  that  we  can  do  in  this  reform  gets  to 
the  heart  of  what  makes  a  good  Member,  or  what  the  expectations 
by  a  constituent  ought  to  be  of  a  good  Member,  and  that  is  a  very 
large  educational  question  in  the  country. 
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Mr.  MoNDALE.  It  is.  And  as  I  said  in  my  testimony,  I  consider 
constituency  work  and  so  on  a  very  important  part  of  a  Senator's 
function.  I  suppose  this  has  happened  to  you,  but  I  would  be  in 
some  meeting  and  some  person  would  come  up  and  ask  me  to  work 
on  a  problem,  and  I  would  say,  "Would  you  write  me  a  letter?" 
And  their  face  would  fall,  because  for  a  lot  of  people,  that  task  of 
sitting  down  and  writing  a  letter  and  finding  out  where  to  address 
it  and  sending  it  to  some  remote  place  in  Washington  either  was 
undoable  or  unbelievable. 

So  for  a  lot  of  our  fellow  Americans,  that  little  step  of  helping 
them  be  heard,  often  on  some  very  critical  issues  in  their  lives — it 
may  not  be  broad  public  policy,  but  in  the  life  of  that  family,  it 
could  be  terribly  important — I  don't  think  you  can  dismiss  that  as 
meaningless. 

What  I  was  trying  to  suggest  there  is  that  that's  one  big  change 
since  I  left  here.  There  are  a  lot  more  local  offices  and  efforts  out 
in  the  field  by  Members  of  Congress.  That's  been  a  very  dramatic 
difference  in  the  last  20  years.  I  think  the  committee  might  ask, 
well,  should  we  try  to  focus  on  where  the  line  should  be  drawn  on 
this?  Because  all  that  staff  that's  out  there,  doing  important  work, 
is  not  helping  you  on  legislative  work.  The  work  that  they  drive 
forward  in  helping  your  constituents,  a  lot  of  it  ends  up  on  your 
desk  because  you  have  to  handle  it  personally.  That's  not  to  say 
that  it  isn't  important,  but  once  again,  it's  crowding  your  schedule 
away  from  these — as  one  of  our  most  respected  national  foreign 
policy  leaders,  you  know  how  important  a  lot  of  these  questions  are 
that  could  affect  the  future  of  all  of  us  so  profoundly.  There  are 
only  100  of  you  in  the  Senate  who  can  deal  with  those  problems. 
There  are  thousands  of  people  who  can  deal  with  Social  Security 
and  so  on,  but  I  think  we  ought  to  look  at  it  again  and  see  whether 
there's  some  kind  of  line  or  some  kind  of  point  beyond  which, 
maybe,  we  don't  go.  I  don't  have  an  answer,  but  my  guess  is  that 
that's  a  big  claimant  on  your  time. 

Senator  Lugar.  Let  me  just  follow  up  just  briefly. 

I  appreciate  your  generous  comment  about  my  work.  Lee  Hamil- 
ton, in  my  own  home  State,  does  much  the  same  sort  of  thing  as 
Chairman  of  the  House  Foreign  Affairs  Committee,  as  you  know.  I 
suppose  Lee  can  speak  for  himself,  but  both  of  us  have  found  that 
one  of  the  most  important  aspects  of  our  being  able  to  devote  time 
on  behalf  of  what  we  believe  are  the  interests  of  the  country  as  a 
whole  is  to  have  done  the  constituent  work  as  well  as  it  could  possi- 
bly be  done,  to  the  extent  that  people  in  Indiana,  or  in  Lee's  dis- 
trict, feel  that  if  each  one  of  these  situations  has  been  attended  to, 
perhaps  there  is  some  latitude  to  give  us  hours  to  devote  to  the  af- 
fairs of  the  Nation.  So  there  are  tradeoffs  of  this  sort  that  perhaps 
need  to  be  made. 

Mr.  MoNDALE.  Absolutely.  That's  why  I  put  it  in  the  testimony  in 
the  way  that  I  did.  I  don't  think  there's  a  clear  line,  but  since  there 
has  been  such  a  dramatic  change  in  the  last  20  years,  I  think  the 
question  ought  to  be  asked,  at  least. 

Senator  Lugar.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Thank  you  very  much,  Mr.  Chairman. 
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Mr.  Vice  President,  I  found  your  comments  to  be  very  helpful.  As 
you  know,  we  have  done  a  lot  of  listening  over  the  last  few  months. 
We  had  a  wonderful  retreat  the  other  day,  and  some  of  your  com- 
ments were  very  apropos  to  the  things  that  we  think  are  very  im- 
portant to  be  considering. 

I  would  be  interested  in  your  thoughts  on  an  area  that  you 
haven't  yet  discussed,  one  of  the  areas  that  our  committee  is  sup- 
posed to  address,  and  that's  the  area  of  compliance  of  the  Congress 
with  the  laws  that  the  private  sector  has  to  live  under.  There  was 
something  in  the  paper  a  year  or  so  ago  where  Senator  McGovern, 
after  he  left  the  Senate,  went  out  and  began  to  operate  a  hotel  and 
had  some  problem  with  it,  and  I  guess  eventually  went  bankrupt. 
What  he  was  said  to  have  said  was  that  "If  I  had  been  aware  of  all 
the  obligations  that  are  put  on  the  private  sector  by  Government,  I 
might  have  acted  differently  when  I  was  a  Member  of  the  Senate." 

I  would  like  to  have  your  thoughts  on  this,  if  you  have  consid- 
ered it.  To  what  degree  should  Congress  be  considering  living 
under  private  sector  laws  and  obligations  and  regulations? 

Mr.  MoNDALE.  Well,  I  did  not  deal  with  that  in  my  testimony.  I 
dealt  with  these  other  questions. 

I  suppose,  as  a  general  principle,  you  would  say  that  if  a  rule  is 
good  for  the  American  people,  it  ought  to  be  good  for  Members  of 
Congress  and  for  the  Federal  Government.  I  would  say,  as  a  gener- 
al principle,  that  would  be  the  case. 

I  think  the  test  of  it  is  in  each  individual  issue.  For  example,  I 
don't  think  we  can  ask  the  American  people  not  to  discriminate, 
and  then  permit  discrimination  here.  I  don't  think  we  can  ask  the 
American  people  by  law  to  protect  the  environment,  and  disregard 
the  environment  when  we  have  Federal  institutions. 

And  I  think  you  asked  another  point,  about  whether  sometimes 
the  restrictions  may  affect  the  ability  of  business  to  be  profitable 
and  so  on.  That's  really  beyond  the  reach  of  my  testimony,  but  of 
course  that  has  to  be  a  consideration.  That  maybe  is  an  argument 
why  Members  of  Congress  should  have  more  time  to  work  on  those 
issues  and  less  time  on  the  phone  trying  to  raise  money,  or  less 
time  in  other  things  that  really  don't  contribute  to  the  broad  re- 
sponsibilities. 

I  believe  that  this  is  a  sacred  institution,  and  it  should  be  noble 
in  its  purpose  and  broad  in  its  vision.  It  is  never  easily  done,  never 
perfectly  done,  but  I  see  trends  pushing  in  on  you  that  increasingly 
undermine  that  larger  role  that  only  you  can  play:  suboptimiza- 
tion,  doing  better  and  better  at  little  things,  and  having  less  and 
less  time  to  work  on  big  things. 

Ms.  Dunn.  Thank  you. 

The  other  item  that  I  didn't  hear  in  your  testimony  and  that  I 
would  be  very  interested  in  having  your  thoughts  on  is  our  ethics 
process,  how  we  handle  that  type  of  complaint  in  the  Senate  and  in 
the  House.  I  would  just  like  to  have  your  thoughts  on  whether 
you've  taken  a  look  at  the  current  system,  whether  you  think  it 
serves  us  adequately,  if  there  are  changes  that  you  have  felt  ought 
to  be  made  in  the  process,  since  we'll  have  to  come  up  with  a  plan 
for  that. 

Mr.  MoNDALE.  You  have  asked  very  tough  questions  this  morn- 
ing. 
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The  American  people  want  ethical  standards  of  this  Congress — 
any  Congress — and  public  servants  to  be  of  the  highest  standards. 
And  they  want  those  rules  enforced. 

One  of  the  reasons  that  I  am  so  strongly  for  campaign  finance 
reform  is  that  I  think  this  is  not  just  what  it  forces  Members  of 
Congress  to  do  in  terms  of  time  and  the  pressure  of  it,  but  also  be- 
cause I  think  it  dramatically  undermines  public  trust  in  the  proc- 
ess. I  think  that  both  the  Senate  and  the  House  need  strong  com- 
mittees, they  need  to  respond  to  allegations  of  unethical  behavior, 
and  where  a  Member  has  violated  those  standards,  appropriate 
remedies  should  be  imposed. 

I  am  under  no  illusions  about  how  tough  that  is.  I  remember 
when  I  was  here,  the  last  committee  anybody  wanted  to  get  on  was 
the  Ethics  Committee.  But  we're  going  to  be  measured  against  that 
standard,  the  Congress  will,  always  will  be. 

Ms.  Dunn.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Ms.  Norton? 

Ms.  Norton.  Thank  you,  Mr.  Chairman. 

And  thank  you,  Mr.  Vice  President.  Your  testimony  is  very  spe- 
cial to  me  and  to  the  entire  committee.  Your  extraordinary  career 
in  service  to  our  country  made  me  want  to  listen  especially  to  what 
you  had  to  say,  because  I  think  you  bring  an  understanding  of  our 
institutions  that  few  Americans  would  have. 

In  that  regard,  I  was  most  fascinated  by  and  would  like  to  have 
you  elaborate  upon  your  view  of  the  filibuster.  I  have  no  illusions 
that  this  committee  is  going  to  be  able  to  do  much  about  the  fili- 
buster, but  I  found  your  comments  fascinating,  and  I  want  to  learn 
more  about  why  you  regard  the  filibuster  the  way  you  do,  with 
what  appeared  to  be  near  reverence,  when  you  said  "No  other  in- 
stitution in  our  system  of  checks  and  balances  can  perform  this 
task:  not  the  House,  the  Presidency,  nor  the  courts,"  and  then  you 
went  on  to  indicate  that  this  body  might  find  itself  without  this  im- 
portant protection  if  more  self-restraint  wasn't  chosen. 

Well,  I  am  fascinated  by  that.  Here  is  where  I  may  be  wrong,  but 
I  had  never  understood  the  framers  to  have  considered  that  protec- 
tion to  be  special.  They  did  not  include  it  in  the  Constitution.  They 
had  this  genius  for  Government  when  it  came  to  checks  and  bal- 
ances; they  thought  we  in  the  House  would  be  a  check  on  the 
Senate,  and  we  sometimes  are,  and  there  would  be  the  President 
and  there  would  be  the  courts.  It's  really  a  unique  system  of  Gov- 
ernment. 

When  you  see  a  filibuster,  you  may  see  one  person  who  can  nulli- 
fy the  will  of  both  Houses  of  Congress  and  the  President  of  the 
United  States.  You  mentioned  that  the  filibuster  might  enable 
somebody  to  stand  up  against  abuse  in  a  way  that  no  other  part  of 
our  system  of  institutions  would,  and  it's  hard  for  me  to  envision  a 
situation  where  eliminating  abuse  might  depend  on  what  somebody 
did  in  the  well  of  the  Senate  in  a  filibuster. 

Because  I  respect  your  view  of  the  Senate  and  your  understand- 
ing of  our  institutions,  I  would  like  to  ask  you  to  elaborate  on  the 
importance  of  that  device,  and  as  well,  to  indicate  what  you  think, 
now  that  cloture  reform  appears  rather  much  to  not  have  re- 
strained the  use  of  the  filibuster  but  now  we  find  the  filibuster 
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being  used  almost  routinely — forgive  me,  but  I  really  am  interested 
in  your  view  of  this  issue. 

Mr.  MoNDALE.  Well,  I  thank  you  for  the  question. 

It  is  a  very  difficult  issue.  As  I  said  in  my  testimony,  I  think  that 
as  we  changed  the  filibuster  to  make  it  less  useful — Senator  Do- 
menici  was  with  me  back  there  in  those  days,  and  the  old  rules 
were  that  you  sometimes  had  to  get  66  votes  to  close  off  filibuster. 
A  small  group  in  the  Senate  could  tie  it  up  forever.  We  had  a  Sena- 
tor here  named  Jim  Allen  from  Alabama  who  was  a  parliamentary 
wizard,  and  if  he  got  up  in  the  morning  and  didn't  feel  well,  he 
started  to  filibuster. 

[Laughter.] 

Mr.  MoNDALE.  This  could  go  on  for  several  months. 

[Laughter.] 

Mr.  MoNDALE.  Finally  the  Senate  said  that  if  instead  of  having 
to  get  two-thirds  of  the  Senate,  we  dropped  it  to  60,  that  would 
mean  that  only  more  mainstream  issues  could  be  filibustered,  be- 
cause you  couldn't  get  40  people  to  go  along  with  ersatz  issues. 

And  then  Jim  came  up  with  the  idea,  "Well,  if  I  can't  filibuster, 
we'll  have  a  cloture  filibuster,"  and  then  we  started  amending 
every  prayer  that  was  given;  we  started  reading  the  previous  day's 
Congressional  Record  and  amending  it;  and  that  would  take  several 
years. 

So  finally  we  passed  the  50-hour  rule.  This  is  all  arcane  stuff,  but 
it  has  changed  the  fundamental  nature  of  the  filibuster  so  that  it  is 
far  less  draconian,  it  has  far  less  capacity  to  totally  paralyze  the 
Government  than  it  once  did. 

I  was  a  part  of  all  those  changes  for  a  lot  of  the  reasons  that  you 
support.  But  now  that  we  have  sort  of  made  the  filibuster  easier  to 
use,  it's  used  more  easily. 

I  don't  have  an  answer  to  that,  but  I  think  it's  being  abused.  And 
on  matters  that  should  be  matters  of  majority  vote,  they  ought  to 
be  careful,  because  I  think  the  pressure  is  going  to  build  to  go  to 
majority  rule. 

The  reason  I  still  stick  with  the  need,  though,  is  that  I  went 
through  a  time  when  I  think  American  liberty  was  under  threat.  I 
went  through  a  time  here  when  wars  were  being  started  without 
the  knowledge  of  the  Senate.  I  went  through  a  time  here  when 
money  was  being  spent  or  impounded  illegally.  I  went  through  a 
time  when — at  least  the  charges  say — that  attempts  were  being 
made  to  bribe  the  courts,  to  use  the  CIA,  and  all  those  things  that  I 
think  you  remember. 

A  lot  of  us  found  the  ability  to  ventilate  an  issue,  to  get  it  out,  to 
debate  it,  to  stall  everything,  to  be  essential.  There  was  no  other 
place  to  go,  really.  The  problem  is  the  House  is  that  you  have  435 
Members.  You  couldn't  possibly  live  with  this  rule.  You  would 
never  pass  a  bill,  ever.  Maybe  it's  the  numbers;  we've  got  100  in 
the  Senate. 

But  if  you  have  something  that  you  feel  is  desperately  important, 
maybe  even  bearing  on  liberty,  you  get  two  minutes  to  talk  about 
it.  The  Senate  often  has  abused  this,  but  time  and  time  again — 
now,  it's  not  in  the  Constitution;  it's  not  discussed  in  The  Federal- 
ist Papers;  George  Washington  did  not  get  down  on  his  knees  and 
pray  for  a  filibuster.  But  in  Jefferson's  rules,  unlimited  debate  is 
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guaranteed.  One  person  could  talk  without  any  way  of  closing  him 
off.  Maybe  it  was  unintended,  but  I  think  the  Senate  may  be  the 
strongest  parliamentary  body  in  the  world,  and  most  upper  houses 
around  the  world  have  atrophied  into  nothing — consensual,  delay 
mechanisms,  or  honorary  bodies  for  old  politicians  like  me — but 
they  don't  function  much.  The  Senate  is  one  of  the  few  upper 
bodies.  There  are  a  lot  of  reasons,  and  I  think  fundamentally  it's 
the  power  that  flows  from  this  capacity  to  delay,  to  ventilate. 

So  it's  a  very  hard  issue.  Your  question  is  very  good.  I  don't  have 
a  good  answer,  but  those  years  shaped  my  feelings  about  it.  There's 
a  very  good  book  called  "Accountability  of  Power:  Toward  a  More 
Responsible  Presidency."  I  hope  you'll  read  it.  If  you  do,  you  will  be 
the  first  one  to  do  so.  I  wrote  it. 

[Laughter.] 

Ms.  Norton.  Mr.  Vice  President,  I  appreciate  what  you've  had  to 
say.  My  own  sense  that  any  reform  of  the  filibuster  is  not  in 
human  hands,  that  the  Senate  will  one  day  do  it,  allow  a  filibuster 
on  an  issue  of  such  importance  to  Americans  that  they  will  over- 
throw the  filibuster.  For  example,  if  the  old  civil  rights  days  were 
here  and  we  had  that  kind  of  continual  filibustering  in  the  way 
that  it  v,^as  done  then,  that  might  be  the  kind  of  issue.  Those  days 
are  gone  and  I  don't  know  what  the  issue  will  be,  but  I  think  it's 
going  to  take  a  reaction  from  the  American  public. 

I  have  one  more  question  to  ask,  and  that  is  on  your  interesting 
view  about  the  separation  of  powers.  On  page  8  you  say  that  our 
legislation  should  be  "broad,  general  legislation  with  systematic 
oversight  of  Presidential  execution,"  and  you  correctly  point  to  the 
way  in  which  cabinet  officials  and  others  spend  so  much  time  on 
the  Hill. 

The  problem  I  see — and  I  would  very  much  appreciate  your  com- 
ments— with  broad,  general  legislation  is  that  it  may  encourage 
even  more  oversight  as  we  try  to  clarify  what  we  truly  intended  on 
the  one  hand,  and  then  there  is  that  other  institution,  the  courts, 
who,  lacking  a  precise  statute,  are  happy  enough  to  offer  an  inter- 
pretation of  their  own,  and  are  regularly  criticized  for  legislating. 
They  throw  it  back  in  our  face.  It's  the  best  they  can  do,  because 
all  they  have  is  what  the  paper  says,  and  there  is  a  debate  within 
the  profession  about  textualism  and  originalism  or  whether  one 
should  look  at  legislative  histories. 

I  would  like  you  to  elaborate  on  your  views  on  that,  as  well. 

Mr.  MoNDALE.  Well,  you've  been  on  the  Executive  side,  too. 
You've  been  on  both  ends  of  Pennsylvania  Avenue.  I  think  you  can 
contribute  a  lot  to  this  committee  by  giving  that  perspective. 

I  think  if  we're  going  to  deal  with  Congressional  reform,  it  has  to 
have  some  meaningful  relationship  to  the  Executive  Branch.  I 
guess  when  you  were  there  you  saw  many,  many  occasions  when 
key  Executive  officials  spent  days  up  here,  sometimes  on  issues 
that  really  could  have  been  handled  by  someone  further  down  in 
the  bureaucracy,  but  they  wanted  the  chief  person  there.  How  to 
handle  that,  I'm  not  sure. 

What  I'm  getting  at  is,  sure,  there  needs  to  be  detail  on  essential 
issues.  Maybe  my  testimony  wasn't  that  clear  on  that,  but  it's  my 
impression — I  think  there  s  data  on  it — that  we're  not  passing 
more  legislation,  but  it's  getting  thicker  and  thicker  and  thicker. 
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I  was  once  a  law  clerk,  and  the  Minnesota  reports  back  in  the 
1800s  would  be  about  an  inch  and  a  half  thick,  and  the  opinions 
would  run  maybe  two  pages  long,  and  they  were  readable  and  un- 
derstandable. Now  the  opinions  run  100  pages,  with  the  Secretaries 
and  the  computers  and  the  PCs.  There's  no  end  to  a  year's  work. 
Everything  a  law  clerk  thinks  of  or  a  judge  thinks  of,  he  puts  in 
that  opinion.  Why  not?  Maybe  you  can  find  it  easier  the  next  time. 

But  I  think  that's  happening  to  laws.  We're  just  trying  to  antici- 
pate every  conceivable  detail.  We  have  all  of  this  staff,  and  they 
have  become  experts  on  every  single  minor  thing.  I  remember  we 
got  into  a  question  of  daycare  standards  once,  what  kind  of  staff, 
staff  ratios  of  adults  to  children,  and  so  on.  It  was  an  important 
issue,  but  before  we  got  done  with  it  I  think  we  had  something  like 
20  pages  of  legislation  on  what  those  standards  should  be. 

I  think  that  this  is  going  on  more  and  more  with  legislation,  and 
I  think  that  we  should  try  to  figure  out  some  way  of  staying  on  the 
central,  hard,  broad  issues  of  our  time  and  try  to  let  the  suboptimi- 
zation  and  the  minor  issues  be  handled  elsewhere,  by  regulation 
and  so  on. 

Senator  Domenici.  Would  you  yield? 

Ms.  Norton.  In  fact,  I'm  finished. 

Thank  you,  Mr.  Vice  President. 

Chairman  Hamilton.  Senator  Domenici? 

Senator  Domenici.  It's  not  my  turn  to  inquire  yet,  is  it,  Mr. 
Chairman? 

Chairman  Hamilton.  No.  Mr.  Allard  is  next. 

Senator  Domenici.  I  will  just  wait  my  turn.  Thank  you. 

Chairman  Hamilton.  Mr.  Allard? 

Mr.  Allard.  Thank  you,  Mr.  Chairman. 

I  am  sorry  that  I  missed  your  comments  earlier,  Mr.  Vice  Presi- 
dent, but  I  did  read  over  your  testimony. 

The  question  I  have  is,  you  talked  a  lot  about  redundant  legisla- 
tion. I  see  a  lot  of  redundancy  in  procedures  in  both  the  House  and 
the  Senate.  If  you  talk  to  agency  people  who  come  over  to  testify — 
on  budget  issues,  for  example — they  can  name  you  three  times  that 
they  have  to  show  up  for  budgeting  on  the  House  side  and  three  on 
the  Senate  side,  and  that  week  that  they're  called  on  the  budget, 
they  complain  about  the  amount  of  time  they  have  to  spend  here. 
They  feel  that  it  is  duplicative. 

What  can  the  House  and  the  Senate  do  to  cooperate  more,  to 
better  facilitate  the  movement  of  legislation?  Have  you  given  this 
much  thought? 

Mr.  MoNDALE.  Some.  One  suggestion  is  to  try  to  get  maybe  a 
little  ad  hoc  committee  of  some  people  who  have  been  here,  who 
are  up  in  the  Executive  Branch,  Panetta  and  some  of  them,  who  I 
think  would  be  sympathetic  and  knowledgeable  about  the  duties 
and  problems  of  the  House  and  the  Senate.  Make  it  bipartisan;  get 
Howard  Baker  and  people  like  that,  and  see  if  there  is  some  kind 
of  middle  ground  that  can  be  reached  on  redundancies,  on  Execu- 
tive testimony.  Look  at  their  problems  as  well  as  your  problems  as 
you  go  through  this  Executive  reorganization.  You've  probably  al- 
ready done  it. 

I  know  from  my  years  up  there  that  during  the  budget  cycle,  the 
one  you  cite,  but  also  in  other  ways,  on  a  hot  issue  they  would  go 
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from  committee  to  committee  to  committee  to  committee,  testifying 
the  same  thing,  different  pieces  of  the  same  question.  If  something 
was  controversial  and  the  cameras  would  arrive,  they  would  be  cer- 
tain to  be  asked  to  appear  before  more  committees. 

Mr.  Allard.  I'm  wondering  if  there  wasn't  some  opportunity  for 
more  cooperation  on  conference  reports,  for  example,  where  you 
can  codify  what  the  conference  rules  would  be  and  not  get  into  that 
discussion  at  the  time  you  have  issues  before  you,  because  from 
what  I've  observed  what  seems  to  happen  is  that  the  discussion  on 
conference  rules  and  everjrthing  sort  of  gets  intertwined  with  the 
issues.  If  we  could  codify  that 

Mr.  MoNDALE.  That  may  be.  I  served  on  a  lot  of  conference  com- 
mittees, but  I'm  not  too  sure. 

One  thing  I  remember  from  those  conference  committees  was 
that  the  House  had  different  rules  on  germaneness  than  the 
Senate.  We  used  to  get  into  that  all  the  time,  but  that's  beyond  me. 

Mr.  Allard.  Well,  nothing's  changed. 

[Laughter.] 

Mr.  MONDALE.  No. 

Mr.  Allard.  Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Senator  Domenici? 

Senator  Domenicl  Thank  you  very  much. 

First,  Mr.  Vice  President,  I  am  hoping  that  I  can  be  on  the  floor 
at  some  time  in  the  not  too  distant  future  and  vote  for  your  confir- 
mation. That's  only  because  you  promised  me  you  would  be  nice  to 
me  if  I  came  to  Japan,  right? 

[Laughter.] 

Mr.  MoNDALE.  We'll  give  you  every  courtesy. 

[Laughter.] 

Mr.  MoNDALE.  To  be  serious  about  it,  if  I  could  just  spend  one 
second  on  this,  the  U.S.-Japanese  relationship  is  in  many  ways  the 
most  important  that  we  have.  All  of  them  are  important,  but  it 
takes  care  and  tending,  and  the  Executive  Branch  can't  do  it  by 
itself.  Persons  like  yourself,  I  hope  I  can  work  with  you  and  others 
to  show  that  we  are  together  as  Americans.  This  is  not  a  partisan 
thing.  We  can  show  the  kind  of  attention  and  understanding  that 
that  relationship  clearly  requires. 

Senator  Domenicl  Thank  you  very  much. 

Mr.  Vice  President,  let  me  share  a  couple  of  thoughts  with  you 
and  perhaps  you  can  comment  on  them. 

For  the  last  six  weeks  or  so  as  this  work  begins  to  gel  I  have 
been  stressing  that  we  ought  to  become  more  accountable  for  what 
we  do,  and  that  what  we  do  ought  to  be  more  understandable  than 
it  is,  and  there  ought  to  be  a  better  way  to  place  a  personal  kind  of 
responsibility  on  us  for  what  we  do  and  don't  do. 

Now,  it's  my  opinion  that  we  don't  do  any  of  these  as  well  as  we 
could,  although  I  do  not  think  we  have  intentionally  gotten  our- 
selves in  this  position.  For  instance,  you  might  recall  that  in  addi- 
tion to  appropriating,  budgeting,  and  tax-writing  and  authorizing — 
we  do  many  of  those  things  every  single  year — I  hear  you  have 
commented  already  that  you  favor  two-year  budgeting,  two-year  ap- 
propriations, and  you  have  added  another  thought  on  which  I  hope 
some  people  will  read  your  comments,  that  maybe  the  Executive 
Branch  doesn't  feel  so  comfortable  with  having  appropriations  the 
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very  first  year,  brand  new  ones,  the  very  first  year  they're  in.  Let 
me  tell  you,  this  is  a  very  messy  year  just  because  of  that,  because 
the  President  could  not  get  his  work  done  on  time — no  criticism — 
so  we  had  a  half-baked  budget,  half-baked  appropriations.  That's 
just  my  editorial  comment,  but  I  think  an  objective  analysis  would 
say  that. 

But  let  me  also  suggest  that  if  somebody  was  trying  to  find  out 
what  the  priorities  of  this  country  were,  which  I  think  fits  well  into 
your  concept  paper,  there  isn't  anywhere  that  we  debate  anything 
like  priorities.  We  keep  saying  that  we  do,  but  we  don't,  because 
the  budget  resolution  is  not  binding  in  detail;  the  appropriations, 
like  Topsy,  are  not  very  understandable  because  there's  no  regular- 
ity to  the  subcommittees'  bills.  They've  got  all  kinds  of  things  in  it. 
Nobody  would  really  know  where  to  find  it  unless  they  knew  about 
this  place. 

And  then  we  speak  as  different  language  in  the  appropriations 
than  we  do  in  the  budget  resolution,  because  one  is  function  and 
the  other  has  grown  up  like  Topsy  to  put  jurisdiction  in  these 
places. 

Now,  would  you  think  that  generally  what  I've  said,  that  we 
ought  to  look  for  accountability  and  understandability — there  are 
many  other  things,  but  would  you  share  that  as  one  of  the  truly 
negative  aspects  of  our  institutions  and  our  people? 

Mr.  MoNDALE.  Yes.  I  would  like  to  think  this  is  a  part  of  what  I 
was  talking  about,  simply,  time  available  for  big  issues.  When  you 
sit  down  with  your  family  at  night  you  usually  talk  about  the  main 
things  that  concern  the  family.  But  here,  you  don't  know  what 
you're  going  to  be  talking  about  tomorrow. 

I  think  we  can  demean  this  too  much.  There  are  a  lot  of  wonder- 
ful things  going  on  here  with  very  gifted  people,  and  I  don't  think 
we  should  get  away  from  that.  There's  a  lot  that  is  very  admirable, 
but  reform  is  needed.  The  more  time  we  can  get  for  perspective, 
the  more  time  we  can  look  at  the  big  picture,  the  more  time  that  is 
spent  on  the  essential  questions  that  bear  upon  this  Nation's  future 
and  the  less  time  that  you  have  to  spend  on  other  matters,  the 
better  off  this  country  is  going  to  be.  And  in  my  opinion,  the  pres- 
sure over  the  last  several  years  has  pushed  us  dramatically  in  the 
wrong  direction.  The  number  of  hours  that  you  have  to  put  in — 
this  is  an  honorable  body,  with  honorable  people;  but  if  you  go  out 
and  ask  the  American  people,  they  don't  have  a  very  good  idea  of 
this.  There's  a  presumption  that  something  else  is  going  on  here. 
Part  of  it  is  the  fundraising;  part  of  it  is  that  we  just  don't  have 
time  to  show  the  American  people  that  we're  on  to  the  major 
things  and  that  we  can  change  the  course  that  this  Nation  is  on 
when  we're  not  going  on  the  right  course. 

The  more  that  you  can  do  that — and  that  brings  out  that  we 
have  to  be  accountable,  we  have  to  be  responsible  ourselves,  per- 
sonal responsibility.  A  lot  of  things  that  need  to  be  done  here 
cannot  be  handled  by  rules,  like  the  abuse  of  the  filibuster.  That  is 
a  personal  self-restraint  matter. 

We  talked  about  the  two-year  appropriations.  I  think  that  makes 
sense.  I  would  bet  that  85  or  90  percent  of  an  appropriations  bill 
does  not  change  between  Administrations,  regardless  of  change  in 
policy.    The   heart   of  the   appropriation   remains   essentially   the 


25 

same.  A  President  comes  in  and  changes  policy  in  certain  ways,  but 
you  do  that  through  an  amendment  and  so  on,  and  maybe  save  a 
lot  of  Congress'  time. 

Senator  Domenici.  Mr.  Vice  President,  I  clearly  did  not  level  a 
broad  brush  of  criticism.  I  said  we  could  make  it  better;  I  chose  my 
words,  and  I  think  that's  what  you're  saying.  There's  a  lot  of  good 
work  going  on  up  here 

Mr.  MoNDALE.  You  bet. 

Senator  Domenici.  The  People  v.  The  Congress  doesn't  change  all 
that  much.  Will  Rogers  used  to  talk  about  it.  Way  back  in  his  day, 
people  didn't  think  well  of  the  Congress. 

Mr.  MoNDALE.  Didn't  he  say  that  the  only  native  American 
criminal  class  was  the  Congress?  Not  very  flattering. 

Senator  Domenici.  He  also  said  the  American  people  are  only 
safe  when  we're  out  of  session. 

Mr.  MoNDALE.  That  Oklahoma  crowd  is  dangerous. 

[Laughter.] 

Senator  Domenici.  Thank  you  very  much,  Mr.  Chairman. 

Thank  you  very  much. 

Chairman  Hamilton.  Mr.  Vice  President,  we've  had  you  here 
quite  a  while.  Let  me  ask  you  just  one  question. 

You  were  a  principal  sponsor,  as  I  recall,  of  a  proposal  to  have  a 
question  hour. 

Mr.  MoNDALE.  Yes. 

Chairman  Hamilton.  Then  you  went  to  the  Vice  Presidency. 
What  do  you  think  of  that  idea? 

Mr.  MoNDALE.  I  don't  know  what  I  think  of  it  now. 

[Laughter.] 

Mr.  MoNDALE.  Some  of  the  best  times  I  spent  in  the  Senate  were 
when  we  were,  of  all  things,  in  executive  session  on  the  Senate 
floor.  No  press,  no  staff,  just  Senators  talking  about  some  tough 
question  in  an  environment  where  it  seemed  that  the  guard  was 
down.  People  really  seemed  to  be  doing  what  I  thought  we  should 
do,  deliberate.  That  is  the  kind  of  environment  and  the  sort  of 
thing  I'd  like  to  see  a  lot  more  of,  if  we  could. 

The  question  period — I  don't  think  it's  ever  happened.  You  know, 
the  Senate  rules  allow  former  Presidents  to  come  in  on  the  Senate 
floor  and  speak;  maybe  the  House  rules  do.  I  think  it  would  be  a 
good  idea  to  get  the  living  former  Presidents  in  here,  close  the 
door — maybe  you  can't  close  the  door  anymore — and  talk  to  them 
on  that  basis  about  where  this  Nation  should  be  going.  It  might  be 
that  we  should  have  a  question  and  answer  period. 

I  think  I'll  pass  the  question,  because  I  don't  know  what  Presi- 
dent Clinton  thinks  about  it  and  I  have  other  matters  here. 

[Laughter.] 

Chairman  Hamilton.  We  will  try  to  conclude  here. 

Mr.  Swift  wanted  to  make  a  comment. 

Mr.  Swift.  I  have  just  noted  a  theme  running  through  this,  going 
back  to  your  statement  that  there  is  no  substitute  for  self-restraint. 
We  have  already  discussed  that  in  terms  of  the  floor  action  in  both 
Houses,  but  you  also  raised  a  point  of  over-legislating,  of  writing 
too  many  details. 

I  absolutely  agree  with  you;  but  that  too,  I  think,  has  been  pro- 
moted by  some  lack  of  restraint,  many  years  ago,  particularly  in 
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environmental  law,  when  James  Watt  and  Ann  Burford  and  Rita 
Lavelle  did  not  show  restraint. 

The  response  has  been,  though  we  have  gone  through  three — 
four,  if  you  count  the  current  one — Administrators  of  EPA,  who,  al- 
though I  have  disagreed  with  them,  have  followed  the  law,  who  are 
good  and  competent  and  honorable  people,  and  Congress  is  still 
writing  law  for  James  Watt  and  Ann  Burford  and  Rita  Lavelle. 

Mr.  MoNDALE.  Good  point. 

Mr.  Swift.  It's  overreaction.  What  occurs  to  me  is  that  some- 
where around  here,  we  have  to  understand  that  abuse  of  rules  and 
abuse  of  procedure  and  breaches  of  comity  really  cause  reactions 
that  lead  to  that  lack  of  restraint,  and  that  each  of  us,  and  our 
leaders,  perhaps,  as  we  plot  how  we  go  about  conducting  ourselves 
in  this  institution,  need  to  reflect  that  that  lack  of  restraint  leads 
to  overreactions  which  cause  crises  in  our  institutions. 

Mr.  MoNDALE.  I  agree  with  you  completely.  There  come  times 
when  the  Congress  has  to  stand  up  to  an  occasional  Administration 
or  bureaucrat  that  doesn't  feel  constrained  by  the  law.  This  has 
happened  time  and  time  again  in  American  history.  It's  not  a  par- 
tisan point;  it  happens  under  both  parties.  And  when  that  happens, 
I  think  the  Congress  is  forced  to  define  and  tie  down  and  all  the 
rest  that  goes  with  it. 

But  I  think  it  would  be  helpful  if  the  Executive  and  the  Legisla- 
tive Branches,  in  the  absence  of  that  abuse,  could  return  to  some 
sort  of  sensible  comity  and  respect  for  each  other,  which  could  help 
this  country  do  its  business  more  efficiently,  understandably,  and 
unless  power  is  abused,  try  to  carry  on  on  that  basis.  I  take  your 
point,  that  we  are  trying  to  deal  with  a  problem  that  is  now  almost 
20  years  old.  They  are  not  around  now,  so  why  keep  doing  it? 

Chairman  Hamilton.  Any  further  comments  from  my  col- 
leagues? 

Senator  Boren? 

Chairman  Boren.  One  brief  comment.  I  agree  with  what  both 
you  and  Al  Swift  have  just  said. 

The  other  thing  that  is  happening  is  not  only  the  comity  between 
the  two  branches,  but  also  within  the  institutions,  and  the  level  of 
partisanship.  I  think  there  is  a  place  for  partisanship;  it  is  very 
much  ingrained  in  our  system  and  it  should  be  there,  and  there  is 
a  very  healthy  competition  between  the  parties.  They  keep  each 
other  honest  in  a  way,  and  it  is  very  important. 

But  we  have  also  gotten  to  a  point  where  more  and  more  we 
seem  to  be  operating  on  polar  party-line  positions  on  nearly  every- 
thing, including  a  lot  of  areas  where  it  is  absolutely  unnecessary.  I 
don't  know  how  we  rebuild  that.  All  the  pressures  are  moving  in 
the  other  direction.  One  of  the  things  that  I've  noticed  is  that  you 
even  see  it  in  the  friendships.  When  I  first  came  to  the  Senate — I 
remember  this  was  a  rule  that  Mike  Mansfield  had — I  don't  believe 
that  sitting  Senators  ever  went  to  each  other's  States  to  campaign 
against  each  other.  It's  a  very  rare  thing  with  Senators  of  different 
parties.  Now  that  happens  all  the  time.  Not  only  that,  but  people 
kind  of  watch  each  other  to  sort  of  take  down  notes  so  that  they 
can  go  campaign  against  each  other. 

What  has  happened  over  time  is  that  the  new  Senators — we 
always  got  together  for  pot  luck  dinners  and  so  on,  the  new  Sena- 
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tors,  Democratic  and  Republican  together.  No  one  ever  drew  any 
distinction  in  those  off-hours  in  getting  together  on  social  occasions 
and  the  rest  of  it.  Now,  I  find  that  the  freshman  Senators — and  I'm 
sure  it's  perhaps  even  more  true  in  the  House — never  even  get  to 
know  their  own  classmates  of  the  opposite  party. 

So  something  has  happened  here  in  the  system  over  the  last  sev- 
eral years  that  is  not  really  healthy. 

Mr.  MoNDALE.  If  that's  true,  that's  tragic.  I  think  if  you  go  back 
through  history  you  will  find  that  most  fundamental  things  in  this 
country  never  happen  except  on  a  bipartisan  basis,  because  if  it's 
deep  and  if  it's  profound,  it  has  to  be  an  American  answer.  It  can't 
be  a  Democratic  answer  or  a  Republican  answer  alone. 

Certainly  as  I  prepare  for  my  new  duties  I  am  increasingly  mind- 
ful of  that  need  for  an  American  position.  America's  interests  do 
not  change  with  an  election,  but  this  must  be  known  to  the  world 
or  we're  going  to  inherit  all  kinds  of  problems  that  we  don't  need. 

A  few  years  ago  I  thought  of  running  for  the  Senate  again,  and 
four  or  five  of  my  friends  called  me,  urging  me  to  run.  They  all  in 
different  ways  said  something  like  this:  "I  hope  you'll  run;  you 
won't  like  it.^' 

[Laughter.] 

Mr.  MoNDALE.  And  I  think  they  were  referring  to  what  you're 
talking  about,  that  the  institution  has  changed.  I  think  a  sense  of 
fellowship  in  the  Senate  and  the  House,  of  friendship  across  that 
aisle,  of  respect  for  one  another,  is  what  the  American  people  have 
a  right  to  expect  here.  The  other  is  childish.  This  is  not  high  school 
football,  our  team  versus  theirs;  this  is  a  country  with  a  lot  of  prob- 
lems and  a  lot  of  hopes,  and  we  ought  to  be  behaving  that  way. 

Chairman  Boren.  Well,  we  very  much  hope  that  this  committee 
can  perhaps  start  rebuilding  some  of  that.  We  are  a  committee,  as 
you  know,  of  an  equal  number  of  Democrats  and  Republicans;  obvi- 
ously we  can't  reach  a  majority  vote  conclusion  unless  we  have  bi- 
partisanship, and  thus  far,  with  the  normal  amount  of  partisan 
comments  you  would  expect  in  any  kind  of  situation,  I  think  we've 
done  a  very  good  job  of  doing  that.  We've  listened  to  each  other 
with  respect,  and  I  think  we  fully  intend  to  come  forward  with  rec- 
ommendations that  will  command  bipartisan  respect  and  support. 
So  we  hope  to  do  our  part  for  that. 

But  I  want  to  thank  you  again  for  the  comments  you've  made. 
They  have  really  left  us  with  a  lot  to  think  about  as  we  begin 
merely  the  deliberative  part  of  our  process  now. 

Chairman  Hamilton.  Senator  Domenici? 

Senator  Domenici.  Mr.  Chairman,  the  Vice  President  suggested 
that  one  way  to  maybe  get  a  broader  view  on  things  was  to  invite 
Presidents  who  are  living  but  no  longer  in  office.  Based  on  his  testi- 
mony today,  I  would  clearly  expand  that  clearly  to  include  Vice 
Presidents. 

[Laughter.] 

Mr.  Mondale.  Be  careful.  That  is  one  group  that  has  never  met. 
Be  careful  about  that. 

[Laughter.] 

Chairman  Hamilton.  Okay,  thank  you  very  much,  Mr.  Vice 
President. 

Mr.  Mondale.  Thank  you. 
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Chairman  Hamilton.  We  stand  adjourned. 

[Whereupon,  at  11:48  a.m.,  the  committee  adjourned,  to  recon- 
vene at  the  call  of  the  chair.] 
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PREPARED  STATEMENT  OF  WALTER  F.  MONDALE,  FORMER 
VICE  PRESIDENT  OF  THE  UNITED  STATES  AND  FORMER 
U.S.  SENATOR  FROM  THE  STATE  OF  MINNESOTA 

Thank  you  for  inviting  me  to  testify  at  this  final  hearing  of  the 
Joint  Committee.  It  is  truly  a  rare  occasion  when  I  am  asked  to 
provide  the  last  word  on  any  subject. 

I  wish  to  congratulate  this  Committee,  and  the  co-chairs,  on  your 
ambitious  schedule  and  on  the  remarkable  breadth  of  your  review. 
Having  been  here  when  Congress  passed  the  Legislative  Reorga- 
nization Act  in  1970,  I  can  testify  to  the  value  of  this  kind  of  effort. 
What  the  Legislative  Reorganization  Act  of  1946  began,  and  the 
Act  of  1970  refined,  this  Joint  Committee  can  now  continue. 

It  is  only  reasonable  to  revisit  the  basic  organization  of  Congress 
from  time  to  time.  The  world  always  changes  faster  than  its  insti- 
tutions. Rules  crafted  to  accommodate  members  from  the  1970s 
may  not  fit  the  members  of  today.  Committee  and  subcommittee  ju- 
risdictions that  fit  the  issues  of  the  1970s  may  not  fit  the  issues 
of  today.  When  I  left  the  Senate  to  become  Vice  President  in  Janu- 
ary 1977,  we  were  still  in  the  midst  of  the  cold  war,  our  nation  was 
still  running  trade  surpluses  and  our  economy  was  largely  unchal- 
lenged around  the  globe.  Today,  there  is  hardly  an  issue  that  does 
not  have  some  global  economic  impact,  while  the  public  debate  on 
defense  is  now  more  about  what  bases  to  close  than  how  to  deploy 
troops.  And  even  in  the  sunshine  of  our  new  world  community,  the 
dangerous  clouds  of  terrorism  remain. 

Like  any  serious  effort  at  change,  legislative  reorganization  is 
fraught  with  challenge.  But  this  Committee  can  play  a  unique  role 
in  assuring  that  Congress  is  organized  to  address  the  fundamental 
questions  of  our  future  as  a  nation.  I  believe  that  every  reform  you 
consider  should  be  judged  by  the  following  question:  To  what  extent 
will  it  enhance  this  institution's  ability  to  think,  learn,  reflect  upon 
and  debate  the  pressing  issues  facing  our  country? 

Looking  back  on  my  years  in  the  Senate,  I  realize  the  tremen- 
dous amounts  of  time  I  spend  on  matters  that  did  not  really  ad- 
vance the  broad  national  purposes  with  which  this  institution 
should  be  concerned  above  all  else.  The  problem  has  only  gotten 
worse  since  then. 

My  complaint  is  not  against  inefficiency.  Hubert  Humphrey  al- 
ways like  to  say:  "You  can  read  the  Constitution  from  the  first 
word  to  the  last;  you  can  read  the  Declaration  of  Independence 
from  the  first  word  to  the  last;  you  can  read  the  Bible  from  the  first 
word  to  the  last  .  .  .  and  you  will  never  see  the  word  'efficiency' 
mentioned  even  once!" 

Hubert  was  right.  But  he  didn't  mean  that  government  should 
not  try  to  get  things  done.  He  meant  only  that  the  desire  for  effi- 
ciency should  not  distract  us  from  the  fundamental  values  of  lib- 
erty and  democracy  that  are  the  inspiration  and  reason  for  our  sys- 
tem of  government.  To  help  fulfill  these  great  values,  I  would  agree 
with  Hubert  that  sometimes  our  government  must  err  on  the  side 
of  inefficiency.  In  fact,  what  I  wish  to  suggest  in  this  testimony 
today  is  that  Congress  may  actually  need  a  more  leisurely  pace  in 
order  to  carry  out  its  most  important  responsibilities. 

(29) 
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Looking  back  at  developments  in  the  Congress  over  the  past  sev- 
eral decades,  I  believe  time  has  been  the  greatest  casualty.  Here  I 
mean  the  time  to  reflect,  to  read,  to  discuss,  to  debate.  I  do  not 
mean  to  suggest  that  the  Congress  should  become  a  monastery  de- 
voted to  quiet  contemplation  or  a  college  debating  society  that 
never  has  to  make  a  decision. 

But  consider  the  LaFollette-Monroney  Act  of  1946,  which  speci- 
fied a  deadline  for  Congressional  adjournment.  "Except  in  time  of 
war  or  during  a  national  emergency  proclaimed  by  the  Presidertt, 
the  two  Houses  shall  adjourn  sine  die  not  later  than  the  last  day 
(Sundays  excepted)  in  the  month  of  July  in  each  year  unless  other- 
wise provided  by  the  Congress."  Those  were  the  good  old  days — less 
than  50  years  ago.  Just  imagine:  If  this  law  were  still  in  effect,  you 
would  be  able  to  leave  town  in  30  days. 

Today's  Congress  is  caught  between  a  rock  and  a  hard  place. 
There  may  have  been  a  time  not  too  long  ago  when  our  nation 
could  afford  the  distractions  which  members  of  Congress  now  face. 
The  issues  seemed  simpler  somehow  when  I  first  arrived  here,  the 
floor  debates  more  leisurely.  There  were  hard  battles  and  tough 
votes,  of  course,  but  we  seemed  to  have  at  least  some  time  to  give. 
It  also  used  to  be  that  members  specialized  in  one  or  two  legislative 
areas  on  which  they  could  spend  an  entire  career.  Today,  the  over- 
lapping committee  jurisdictions  and  easily  accessible  information 
make  each  member  a  potential  specialist  on  everything. 

I  would  caution  that  the  answer  is  not  likely  to  be  found  in  mov- 
ing boxes  around  on  an  organization  chart.  Instead,  the  focus  must 
be  on  results:  That  means  increasing  the  actual  amount  of  time 
this  institution  and  its  members  are  able  to  allocate  to  discussion 
and  debate  of  the  big  questions.  The  answer  is  not  necessarily  in 
fixing  intricate  rules  of  floor  debate,  either.  Instead,  the  aim  must 
be  to  protect  members  of  Congress  from  being  trivialized,  even 
compromised,  in  the  exercise  of  their  very  great  duties  to  this  na- 
tion. 

I  certainly  do  not  blame  members  of  Congress  for  these  problems. 
You  are  trying  to  respond  to  huge  changes  in  our  political,  eco- 
nomic and  social  life.  It  is  the  institution  that  is  not  doing  enough 
to  protect  its  own  members  from  the  growing  pressures. 

Because  so  much  of  Congress'  time  for  reflection  and  discussion 
has  evaporated,  everything  this  Joint  Committee  recommends 
should  be  directed  to  improving  the  bargain  in  favor  of  thoughtful- 
ness.  In  the  spirit  of  concern  that  has  characterized  this  Commit- 
tee's work,  let  me  offer  a  brief  overview  of  four  areas  that  I  believe 
offer  the  greatest  potential  for  creating  the  kind  of  great  debates 
which  our  nation  needs. 

First,  there  is  the  impact  of  campaign  fundraising.  Members  of 
Congress  simply  spend  too  much  time  having  to  raise  money.  I 
commend  the  Senate  for  passing  a  very  significant  campaign  fi- 
nance reform  package  earlier  this  year.  But  it  is  not  yet  adopted — 
and,  in  any  case,  we  need  to  keep  working  on  it  and  go  even  fur- 
ther. In  fact,  the  more  I  think  about  it,  the  single  most  important 
thing  that  could  be  done  to  improve  Congressional  performance 
may  very  well  be  to  reduce  this  unceasing  pressure  to  raise  money. 

Obviously,  the  growing  cost  of  campaigns  is  a  major  source  of  the 
problem.  When  I  first  arrived  here  in  1965,  it  was  almost  unheard 
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of  for  a  House  member  to  spend  more  than  $200,000  to  win  elec- 
tion. Now  it  is  routine  for  individual  House  campaigns  to  exceed 
$500,000.  The  total  amount  spend  in  last  year's  campaigns  is  as- 
tounding— $314  million,  a  41  percent  increase  over  1990. 

The  pressures  are  evident  in  the  Senate,  too.  When  I  left  this 
body  in  1976,  the  average  Senate  campaign  cost  just  about 
$600,000.  Now,  the  average  campaign  costs  several  million  dollars. 
Last  year,  Senate  candidates  spent  a  total  of  more  than  $190  mil- 
lion. Five  of  the  winners  spent  more  than  $6  million,  and  one  more 
than  $10  million.  The  average  Senator  now  has  to  raise  some 
$2,600  every  day,  week  after  week,  month  after  month,  for  each 
year  of  his  term,  to  pay  for  his  re-election  campaign.  No  wonder 
Senator  Byrd  has  said  that  "A  Senator  now  ends  up  a  full-time 
fundraiser  and  a  part-time  Senator." 

The  need  to  raise  the  sums  now  required  for  reelection  inevitably 
distorts  a  member's  concentration.  The  time  demands  are  over- 
whelming— an  unending  series  of  receptions,  meetings,  phone  calls 
and  trips  across  the  country.  Even  if  campaign  contributions  do  not 
purchase  special  access,  and  even  if  they  do  not  create  the  appear- 
ance of  hidden  connections  between  campaign  dollars  and  legisla- 
tive outcomes  (which  they  unfortunately  do),  fundraising  clearly 
distracts  members  from  their  work.  It  alters  schedules,  refocuses 
travel,  gnaws  at  priorities  and  crowds  out  time  that  should  be  de- 
voted to  making  laws  and  shaping  public  policy. 

Imagine  what  members  of  Congress  could  do  with  that  time.  You 
could  conduct  the  kinds  of  systematic  oversight  hearings  needed  to 
improve  government  performance.  You  could  schedule  and  partici- 
pate in  the  kind  of  floor  debates  that  would  illuminate  issues  and 
change  history.  You  could  devote  greater  attention  to  educating  the 
public  on  the  trade-offs  we  face  on  a  host  of  modern  policy  choices. 
You  could  delve  more  deeply  into  the  issues  of  tomorrow.  You  could 
build  deeper  relationships  with  other  members.  And,  most  impor- 
tantly, you  could  pause  for  reflection. 

There  may  be  no  better  argument  for  campaign  finance  reform 
than  this. 

But  there  is  also  something  else  at  stake — and  that  is  the  public 
trust  on  which  this  institution  depends  for  its  effectiveness.  Lincoln 
said:  "With  public  trust,  everything  is  possible;  without  it,  nothing 
is  possible." 

There  was  a  time  when  Congress  could  tap  into  a  deep  reservoir 
of  public  trust.  Now,  the  well  is  nearly  dry.  There  are  many  Ameri- 
cans who  do  not  see  the  actions  of  Congress  as  credible  or  honest. 
I  regret  this,  because  I  believe  most  efforts  in  Congress  are  hon- 
estly motivated.  But  that  is  not  the  popular  perception.  For  many 
Americans,  it  looks  like  public  servants  can  be  bought,  or  rented, 
or  pressured,  or  intimidated.  The  mountains  of  money  pouring  into 
the  political  process  are  there  in*  plain  sight.  The  American  people 
see  it  growing,  and  their  trust  declines  in  proportion.  That  is  why 
this  Committee's  work  is  so  important — to  earn  back  the  public 
trust  for  Congress  by  making  this  institution  as  effective  as  it  can 
be  in  addressing  our  nation's  problems. 

Second,  I  hope  this  Committee  might  be  able  to  help  relieve  the 
burdens  on  Congress  caused  by  an  overload  of  committees  and 


32 


staff.  Both  have  reached  proportions  that  are  unwieldy  and  coun- 
terproductive. Each  one  tends  to  reinforce  the  other. 

Much  of  the  expansion  in  committees  and  subcommittees  oc- 
curred in  the  late  1960s  to  mid-1970s  in  a  legitimate  drive  for  insti- 
tutional parity  with  the  executive  branch.  It  was  a  part  of  an  effort 
to  strengthen  the  legislative  branch  against  the  "Imperial  Presi- 
dency." That  was  the  era  of  budget  impoundment,  executive  privi- 
lege, secret  bombings  and  a  swelling  of  the  Presidential  ego.  Con- 
gress had  little  choice,  I  believe,  but  to  build  its  own  capacity. 
What  we  have  seen,  however,  is  the  accumulation  of  an  unbeliev- 
able, and  unworkable,  range  of  committees  and  subcommittees — 
many  created  especially  for  members  who  are  no  longer  even  here. 

As  Thomas  Mann  and  Norman  Ornstein  rightly  argue  in  their 
second  volume  of  Renewing  Congress,  the  result  is  a  rising  number 
of  committee  assignments  which,  in  turn,  leads  "to  increasing  con- 
flicts in  scheduling,  a  frenetic  pace  of  legislative  life,  and  a  shorter 
attention  span  for  members,  accompanied  by  decreasing  attendance 
at  committee  and  subcommittee  meetings  and  hearings  and  less 
real  focus  on  important  problems.  .  .  ." 

I  recall  that  Adlai  Stevenson  once  tried  to  limit  members  of  the 
Senate  to  just  two  committees — one  major  committee,  plus  with  one 
other.  But  many  members  at  the  time  did  not  want  to  live  within 
such  limits,  and  a  growing  number  of  exceptions  soon  undermined 
the  rule.  So  this  is  really  an  old  issue,  and  it  will  not  be  solved  eas- 
ily- 

Ultimately,  this  crowding  cannot  be  solved  piecemeal.  It  will  only 

yield,  I  believe,  to  a  realignment  of  existing  committee  jurisdic- 
tions. Although  the  total  number  of  committees  and  subcommittees 
has  remained  relatively  stable  for  the  past  decade  or  so,  the  issues 
they  deal  with  have  not. 

Having  worked  as  Vice  President  to  keep  our  energy  package  to- 
gether as  it  moved  through  Congress,  I  know  first  hand  the  dif- 
ficulties of  working  on  today's  issues  in  the  context  of  yesterday's 
structure.  On  some  issues,  the  fragmentation  is  so  great  as  to  sty- 
mie all  but  the  most  tepid  responses  to  pressing  public  needs.  On 
others,  the  breadth  of  issues  covered  by  one  or  two  committees 
threatens  a  bottleneck  at  every  turn.  It  only  makes  sense  to  occa- 
sionally readjust  the  road-map  to  reflect  the  changing  mix  of  traf- 
fic— consolidating  some  committees,  eliminating  others,  and  split- 
ting still  others. 

The  problem  is  that  committees  and  subcommittees,  once  estab- 
lished, seem  to  become  eternal,  regardless  of  how  much  the  world 
changes  and  how  much  the  membership  of  Congress  itself  changes. 
I  know  there  are  notable  exceptions.  But  that  is  just  it — they  are 
exceptions.  The  rule  is  that  committees  do  not  die  natural  deaths. 

I  would  hazard  to  guess  that  trying  to  restructure  the  Congres- 
sional committees  will  be  even  harder  than  trying  to  shut  down 
military  bases.  But  modernizing  and  streamlining  the  committee 
structure  for  a  new  world  is  no  less  urgent,  no  less  necessary,  than 
modernizing  and  streamlining  our  military  structure.  Thus,  I  would 
propose  that  Congress  call  upon  an  outside  bipartisan  group — with 
a  membership  composed  of  distinguished  former  members  of  Con- 
gress— to  provide  advice  on  the  best  structure  to  meet  the  chal- 
lenges this  institution  faces  today. 
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The  growth  in  committees  and  subcommittees  has  also  contrib- 
uted to  expansion  of  staff;  in  fact,  there  is  a  reinforcing  relationship 
between  the  two.  Let's  be  clear:  To  do  the  job  well,  every  member 
of  Congress  needs  good  staff,  both  in  numbers  and  competence.  But 
I  discovered  that  the  very  size  of  my  staff  began  to  take  time  away 
from  my  duties  as  a  Senator.  Bright,  hard-working  staff  inevitably 
create  new  demands  and  new  work  for  a  member  of  Congress. 
Some  of  it  is  necessary  and  valuable;  much  of  it  is  not.  Staff  begins 
to  drive  a  Congressman's  schedule  and  range  of  interests  in  ways 
that  do  not  support  the  central  tasks  of  his  office.  Staff  can 
marginalize  a  Congressman's  interests  away  from  the  broad  issues 
that  should  be  at  tne  center  of  his  attention.  By  the  end  of  my  ca- 
reer in  the  Senate,  I  had  begun  to  realize  that  what  I  really  needed 
was  less  staff,  not  more. 

I  have  always  benefited  from  excellent  staff,  as  has  this  commit- 
tee. But  Congress  as  an  institution  may  not  be  well  served  by  hav- 
ing too  much  of  a  good  thing.  Back  when  I  first  arrived  in  the  Sen- 
ate, the  535  members  of  Congress  had  roughly  6,000  personal  staff. 
That  number  has  almost  doubled  today.  Back  when  I  arrived,  there 
were  roughly  1,000  committee  staffers.  That  number  has  more  than 
tripled.  Even  when  we  acknowledge  that  the  number  of  personal 
staff  deployed  back  home  has  jumped  from  about  10  percent  back 
in  the  mid-1960s  to  almost  40  percent  today,  the  increasing  pres- 
ence of  staff  in  the  day-to-day  life  of  this  institution  is  undeniable. 

There  is  nothing  magic  about  a  given  number  of  personal  or  com- 
mittee staff,  and  I  will  not  try  to  offer  such  a  number.  In  fact,  I 
believe  that  several  of  your  previous  witnesses  have  argued  that 
personal  staffs  are  now  stretched  to  the  breaking  point.  But  this 
is  due  in  part  to  artificially  high  expectations  for  casework  and  con- 
tact fostered  by  members  themselves.  It  makes  little  sense  to  cut 
Congressional  staff  without  also  reducing  the  workload.  The  result 
would  only  be  more  burnout.  Nonetheless,  we  must  start  some- 
where. A  measured  reduction  in  personal  staffs  may  be  the  only 
way  to  force  Congress  to  deal  with  workload. 

I  would  add  that  the  increasing  emphasis  on  constituent  service 
in  Congressional  offices  has  also  contributed  to  this  growth,  and 
overload,  in  staffing.  Good  constituent  service  is,  of  course,  nec- 
essary— and  honorable — work  for  any  member  of  Congress  and  his 
staff.  Citizens  must  have  somewhere  to  turn  for  help  when  they  be- 
come victims  of  government  bureaucracy.  But  constituent  service 
can  also  be  a  bottomless  pit.  The  danger  is  that  a  member  of  Con- 
gress will  end  up  as  little  more  than  an  ombudsman  between  citi- 
zens and  government  agencies.  As  important  as  his  work  is,  it 
takes  precious  time  away  from  Congress'  central  responsibilities  as 
both  a  deliberative  and  a  law-making  body. 

A  third  area  I  would  mark  for  reform — an  area  where  precious 
Congressional  time  is  consumed — is  with  redundant  legislative  pro- 
cedures. 

We  need  to  clearly  separate  the  authorization  and  the  appropria- 
tions functions.  One  set  of  committees  should  authorize  the  policies 
and  programs;  another  set  should  appropriate  the  funds  for  those 
policies  and  programs.  Unfortunately,  these  two  responsibilities 
have  become  hopelessly  conflated.  I  would  urge  this  Committee  to 
consider  how  to  re-establish  these  as  two  clearly  separate  proc- 
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esses,  so  we  can  cut  down  on  amendment  after  amendment  being 
attached  to  appropriations  bills.  Authorization  and  appropriation 
are  two  separate  functions;  there  are  good  reasons  why  they  should 
be  separate;  and  we  need  firm  rules  to  keep  them  separate. 

In  a  similar  vein,  I  am  a  strong  believer  in  tougher  germaneness 
rules.  These  would  make  each  vote  a  clearer  statement  on  the  leg- 
islation at  hand.  Too  many  of  Congress'  most  important  bills  are 
crowded  by  unrelated  amendments  and  riders  that  confuse  the  is- 
sues. This  does  not  mean  we  would  tighten  the  rules  to  the  point, 
of  strangling  all  alternative  paths  to  passage.  We  must  sometimes 
err  on  the  side  of  inefficiency  to  protect  the  minority.  But  germane- 
ness continues  to  be  a  simple  and  useful  test  for  amendments.  It 
should  be  strengthened  as  a  device  for  keeping  the  workflow  coher- 
ent and  for  assuring  a  tighter  link  between  floor  votes  and  legisla- 
tive results. 

Time  can  also  be  saved  by  limiting  statutory  sunsets — an  idea 
whose  time  has  gone.  Congress  spends  several  weeks  each  year  on 
reauthorizations  of  existing  legislative  authority,  presumably  as  a 
spur  to  oversight.  Oversight  is  no  doubt  needed,  and  I  do  not  mean 
that  Congress  should  never  be  allowed  to  reopen  an  existing  stat- 
ute. But  there  are  more  straightforward  paths  to  reform.  The  prob- 
lem is  that  every  two  years,  every  legislative  committee  and  every 
executive  agency  is  consumed  with  these  proceedings  to  reauthorize 
what  should  be  basic  legislation.  It  is  better  to  leave  the  basic  legis- 
lation in  place  and,  when  necessary,  change  it  by  amendment  rath- 
er than  by  trying  to  reinvent  the  wheel  every  two  years. 

I  would  continue  to  support  the  current  rules  governing  filibus- 
ters in  the  Senate.  I  helped  lead  the  fight  to  bring  about  the  cur- 
rent 60-vote  threshold  on  cloture.  I  believed  that,  from  time  to 
time,  Senators  must  be  able  to  use  the  filibuster,  even  if  it  absorbs 
an  inordinate  amount  of  time.  This  right  to  carry  the  fight  to  the 
nth  degree  is  essential  to  the  role  of  the  Senate.  No  other  institu- 
tion in  our  system  of  checks  and  balances  can  perform  this  task — 
not  the  House,  the  Presidency  nor  the  courts. 

On  the  other  hand,  the  increasing  use  of  the  filibuster  on  what 
appear  to  be  normal,  even  routine,  legislative  issues  may  be  weak- 
ening public  support  for  the  instrument.  This  is  an  area  where 
there  is  absolutely  no  substitute  for  self-restraint.  If  members  con- 
tinue to  use  the  filibuster  to  fight  over  issues  that  are  most  appro- 
priately resolved  through  simple  majority  votes,  the  body  may  soon 
find  itself  without  this  important  protection.  That  would  be  a  trag- 
edy. 

Finally,  let  me  conclude  my  testimony  by  addressing  issues  of  in- 
stitutional comity.  I  will  not  dwell  on  questions  of  legislative-judi- 
cial relations,  and  would  point  you  to  the  work  of  the  Governance 
Institute  and  its  president,  Robert  A.  Katzmann,  for  advice  in  this 
area.  On  the  executive-legislative  relationship,  I  would  urge  this 
committee  to  address  the  need  for  a  more  trusting  relationsnip  re- 
garding the  President's  duty  to  faithfully  execute  the  laws. 

One  place  to  start  is  to  move  away  from  the  highly  prescriptive, 
deadline-laden  bills  Congress  felt  obliged  to  enact  during  the  1980s. 
We  should  prefer  broad,  general  legislation,  with  systematic  over- 
sight of  Presidential  execution.  The  emphasis  should  be  on  broad 
legal  principles,  not  minute  detail.  In  this  area,  the  devil  is  truly 
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in  the  details.  A  movement  back  toward  executive  discretion  should 
not  be  interpreted  as  a  blank  check  for  the  President,  but  an  oppor- 
tunity for  Congress  to  set  clear  goals  for  executive  performance. 

This  change  in  statutory  philosophy  might  also  lead  oversight 
away  from  the  fragmented  micro-management  that  absorbs  so 
much  executive  time.  As  others  before  me  have  testified,  too  many 
of  the  President's  key  appointees  are  spending  too  much  time  be- 
fore subcommittees  and  not  enough  on  their  own  work.  Moreover, 
too  much  of  their  time  on  Capitol  Hill  is  spent  defending  their 
agencies  against  "gotcha"  audits  and  small-scale  problems.  What 
Congress  ought  to  be  asking  is  whether  the  departments  of  govern- 
ment are  delivering  the  right  services  in  the  most  efficient  manner. 
The  focus  should  be  on  setting  clear  expectations  for  executive  per- 
formance, and  holding  appointees  and  their  agencies  accountable. 

Separation  of  powers  is,  of  course,  at  the  heart  of  our  constitu- 
tional system.  But  it  does  not  need  to  be  a  "gridlock  machine."  His- 
torically, this  constitutional  structure  has  slowed  down  government 
in  order  to  make  it  better,  not  to  halt  it  in  its  tracks.  In  fact,  the 
division  of  labor  between  the  executive  and  legislative  branches  is 
an  opportunity  to  share  the  burdens  of  governing,  to  draw  upon  the 
distinctive  strengths  and  capabilities  of  each  branch.  Given  the 
problems  facing  our  nation,  and  given  the  public's  yearning  for  real 
and  substantive  change,  the  Congress  and  the  President  have  a  re- 
sponsibility to  work  together. 

This  is  not  easy,  no  matter  what  political  party  controls  the 
White  House  or  the  Congress.  I  have  served  at  both  ends  of  Penn- 
sylvania Avenue,  and  I  believe  there  should  be  creative  tension 
back  and  forth  between  them.  When  I  served  in  the  Senate,  I  was 
often  frustrated  by  what  the  White  House  was  doing.  Once  I  moved 
to  the  White  House,  I  found  myself  often  frustrated  by  what  was 
happening  on  Capitol  Hill.  This  is  as  it  should  be.  Yet,  most  of  the 
time,  each  branch  should  stick  to  its  own  business.  Congress  does 
have  a  responsibility  to  check  the  executive  branch.  But  Congress 
must  also  trust  the  electorate.  After  all,  the  voting  public  remains 
the  ultimate  check  on  the  President  and  the  executive  branch. 

All  of  my  suggestions  here  today  relate  back  to  my  foremost  con- 
cern with  making  time  available  for  Congress  to  give  due  consider- 
ation to  the  broad  issues  facing  our  nation.  I  do  not  believe  Con- 
gress is  in  especially  dire  need  of  smarter  members,  more  talented 
staff  or  better  information.  Nor  do  I  think  term  limits  or  salary 
cuts  are  what  is  needed  to  concentrate  members'  attention. 

Nonetheless,  there  is  urgency  for  action.  What  Congress  needs 
most  is  the  capacity  to  address  the  problems  of  our  nation — and 
what  that  requires,  above  all,  is  time.  Every  reform  you  consider 
should  be  measured  against  this  critical  standard. 

Back  when  I  joined  the  Senate,  Congress  could  make  mistakes 
and  still  recover,  largely  because  we  had  the  time  to  pause  and  re- 
flect about  what  we  were  doing.  This  is  not  to  say  we  were  particu- 
larly efficient.  Indeed,  I  was  a  member  of  this  august  body  when 
we  set  the  record  for  number  of  days  in  session  in  the  Ninety-first 
Ccngress.  The  only  reason  we  didn't  stay  in  session  longer  than  the 
350  days  we  did  was  that  a  little  thing  called  the  U.S.  Constitution 
got  in  the  way. 


36 


What  makes  today's  life  in  Congress  so  difficult  is  that  members 
never  stop  moving.  That  is  why  this  Committee  must  act  and  be 
heard.  The  issues  we  face  are  far  too  complex,  even  dangerous,  that 
we  must  not  starve  members  of  the  time  they  need  to  think  long 
and  hard  about  them. 

We  face  a  different  world,  a  different  nation,  with  a  vast  range 
of  unsolved  problems.  We  need  your  time,  thought  and  talent  ap- 
plied to  these  questions  to  the  fullest  extent  possible.  This  institu- 
tion should  be  organized  to  permit  and  encourage  that  to  happen. 
I  appreciate  this  Committee's  efforts  to  help  produce  that  outcome. 

I  would  be  happy  to  answer  any  questions  the  Committee  might 
have. 
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